POCCHUIMCKAS ®EJIEPALIUS

POCCUWCKASA ®EOEPALINA

OEOEPAJbHbIA 3AKOH OB UMOTEKE (3AJTIOT'E HEABVKMMOCTW)



Mnaea |. OCHOBHBbIE MNMOJTOXXEHUA

CtaTbsi 1. OCHOBaHWS BO3HUKHOBEHUSI UMOTEKU U ee perynupoBaHne

1. No goroBopy 0 3anore HeABUXUMOro MMyLLLeCcTBa (gorosopy 06 unoteke) ogHa
CTOpOHa - 3anorogepxatenb, ABNSLWMACA KpeauTopoM no o6s3aTenseTsy,
obecneyeHHOMY MMNOTEKOW, MMEEeT NpaBo NoJy4nUTb YOOBNETBOPEHMNE CBOUX
AEHEXHbIX TpebOoBaHMI K AOMKHUKY MO 3TOMY 00513aTeNbCTBY U3 CTOUMOCTH
3an0XeHHOro HeOBWXMMOrO UMYLLLECTBA APYrovi CTOPOHbI - 3arorogaTens
npeumMyLLecTBEHHO nepea ApyrumMmu Kpeantopamu 3anorogartend, 3a U3batusamu,
YCTaHOBIEHHLIMU (hefepanbHbIM 3aKOHOM.

3anorogatenem MoxeT 6bITb CaM AOJDKHUK No 06a3aTenbcTBy, 06ecneyeHHOMy

MNOTEKON, UNn Mo, He y4acTBylulee B 3TOM obsizaTenbcTBe (TpeTbe ﬂI/ILI,O).

MmyLiecTBo, Ha KOTOPOE yCTaHOBNEHA MNOTekKa, OcTaeTcs y 3anorogaTtens B

€ro Bf1ageHunn n nojib3oBaHUN.

2.K 3anory HeaBM>XxXnmoro nmvyLliectesa, BO3HMKawLwemy Ha OCHOBaHUK d)e,qepaanoro
3aKOHa npun HactynieHnn ykasaHHbIX B HEM 00CTOATENLCTB, COOTBETCTBEHHO
NPUMEHAKTCA Npasuina O 3anore, BoO3HMKarLWwem B CUily goroeopa 00 nnoteke,

ecnm cbep,epaanblM 3aKOHOM He YCTaHOBJIEHO UHOE.

3. O6wue npaewna o 3anore, cogepxalumecs B 'paxagaHckoMm kogekce Poccuiickoli
denepaumm, NPUMEHSIIOTCS K OTHOLLEHUSIM MO JOrOBOpPY 06 UnoTeke B cry4yasix,

Korga yka3aHHbIM Koaekcom vnn HacToALNM CDe/J,epaanblM 3aKOHOM He yCTaHOBI1EHbI
MHblE NpaBsuna.

4. 3anor 3eMenbHbIX Y4acTKOB, NpeanpuaThii, 30aHWi, COOPYKEHWIA, KBAapTUP U
OPYroro HeJBUXXKMMOTO MMYLLECTBA MOXET BO3HUKATb JWLLb NMOCTOMbKY, MOCKOIbKY

nx obopoT AonyckaeTcs heaepanbHbIMU 3aKOHaMM.
CraTbsa 2. Ob6a3aTtenbcTBO, 06ecrnevynBaeMoe UNoTeKomn
MnoTeka moxeT ObITb yCTaHOBMNEHA B obecneyeHne obs13aTenbCcTBa no KpeanTHoMy

00oroeopy, no gorosopy 3aliMa 1Unm nHoro obsizaTenbCcTBa, B TOM YUChe

0b6si3aTenbCTBa, OCHOBAHHOIO Ha Kynne - Npoaaxe, apeHae, Noapsae, ApYrom



[OroBope, NpUYMHEHNM Bpeaa, eCnun MHOE He NpeayCMOTPeHO deaeparnbHbIM 3aKOHOM.

Ob6sa3artenbcTBa, obecnedrBaemMble UMOTEKON, NoAgnexaT byxrantepckomy yyeTy
KpeamMTopoM U JOMKHUKOM, €CIM OHU ABNSIOTCS IOPMANYECKMMU NMLAMK1, B NOpsaKe,

YCTaHOBJIEHHOM 3aKOHO4ATENIbCTBOM Poccuiickon CDep,epau,MM o 6yXFaJ'ITepCKOM ydeTte.

KoHcynbTaHTlIntoc: npumeyaHue.

OcHoBbI perynupoBaHus byxrantepckoro yveta B Poccuickor Pefepanmm ycTaHOBMNEHbI
depepanbHbiM 3akoHOM OT 21.11.96 N 129-03 "O Gyxrantepckom y4dete".

B cooTtBeTcTBMM CO cTaTben 1 3akoHa 06bekTamm ByxranTepckoro yyeTa aABnsTCs
MUMYLLECTBO OpraHu3aumin, nx obas3aTenbCcTBa 1 X03aNCTBEHHbIE onepauuy,

OCYLLEeCTBNsieMble OpraHM3aunsiM1 B NPOLLECCe X AeATENbHOCTY.
Cratbs 3. TpeboBaHus, obecnednBaemMble UMOTEKOM

1. noTeka obecneunBaeT ynnaTy 3anorogepxartesito OCHOBHOW CyMMbl 4onra no
KpeauTHOMY A0roBOpY M MHOMY o6ecrnedrBaemMoMy UNOTEKON 00a3aTeNbCTBY NOMHOCTbLIO

nnbo B YacTy, ﬂpe,ﬂyCMOTpeHHOIZ oorosopom 06 unoTeke.

MnoTeka, yCTaHOBJI1IEHHaA B obecneYyeHne UCNONHEHUSsI KpeanTHOro gorosopa mnm
gorosopa 3arma c ycnoBuem Bblnj1aTbl NPOLUEHTOB, obecneymnBaeT TaKke ynnarty

KpeauTopy (3aMmoaaBLy) NPUYMTAIOLLMXCS EMY NPOLEHTOB 3a MNONb30BaHNE KpeaAUTOM

(3aeMHbIMK cpeacTBamMMm).

Ecnn 00roBopom He npeayCcMoTpeHO NHOe, nnoTeka obecneymBaeT TaKkke ynnarty

3anorogepxartenio CyMm, NPpUYNTarnLLnNXCA emMy:

1) B BO3MeLLieHVe yObITKOB 1 / UNW B Ka4eCTBe HeYCTOWKN (LuTpada, neHwn)
BCMEeACTBME HEUCTOMNHEHNS, MPOCPOYKN NCMNOMHEHNS UM UHOTO HeHaAnexalero

ncrnonHeHns obecnevyeHHOro NNoTekom 0bs3aTenbCTBa;

2) B BMAE NPOLIEHTOB 3a HEMPaBOMEPHOE MOJIb30BaHME YY)XXMMU OEHEXHBIMU CPEACTBAMMU,
npeaycMOTPEeHHbIX 0GecneyYeHHbIM MNoTeKon 06s13aTenbLCTBOM b0 heaepanbHbIM

3aKOHOM;

3) B BO3MeLLeHME CyaebHbIX N3OepXKekK N MHbIX PacxogoB, BbI3BaHHbIX OOpaLLeHnem



B3bICKaHNA Ha 3anoXXeHHOoe NMMYLLIECTBO;

4) B BO3MeELLeHME pacxXodoB Mo peanusauyum 3anokeHHOro nMyLLecTBa.

2. Ecnun 00roBopom He npegycMoTpeHO NHOe, NNoTeKa obecneunBaet Tpe6OBaHI/|9|

3anorogepxartena B TOM obbeme, KaKon OHN UMEIOT K MOMEHTY UX yaOBNEeTBOPEeHUA 3a
CYeT 3alJ10XXeHHOro nMmyLiecTea.

3. Ecnu B poroBope 06 unoteke ykasaHa obLasn TBepaasi cymma TpeboBaHuii
3anorogepxarens, obecnevyeHHbIX MNOTEKON, 06a3aTeNnbCTBa JOIMKHUKA Nepes
3anorogepxarenem B 4acTu, NpesbillaloLLEen 3Ty CYMMY, HE cuMTaloTca obecneyeHHbIMM
UMNOTEKOMN, 3a UCKItoYEeHNeM TpeboBaHNA, OCHOBAHHBIX HA MOAMNYHKTaxX 3 1 4 nyHkTa 1

HacTosLen cTaTbl UNKU Ha cTaTbe 4 HacTosiwero PefepanbHOro 3akoHa.
Cratbs 4. ObecneveHne UNOTEKOW AOMOSTHUTENBbHBIX PAacXo4oB 3arorogepxaTterns

B cnyuasix, koraa 3anorogepxatesib B COOTBETCTBUM C YCIIOBUSIMU JoroBopa 06

MMNoTeKe UNW B CUIYy HEOBX0AUMOCTH obecrneunTb CoXxpaHeHne NMYLLLECTBa, 3anoXeHHOro
no 3TOMY JOrOBOpY, BbIHYKAEH HECTU pacxodbl Ha ero cogepxaHve v / Unmn oxpaHy

nmbo Ha noraleHne 3a40IMKEHHOCTY 3anorogaTtens Mo CBSI3aHHbIM C 3TUM VMYLLLECTBOM
Hanoram, cGopam Uy KOMMYHarnbHbIM NraTexam, BO3MeLLleHVe 3anorogepxarterto Takux

HeobXxoAMMbIX pacxogos obecneunBaeTcs 3a CHET 3aN0XEeHHOro MMYLLLeCTBa.
Cratbs 5. MmylwecTBo, KOTOPOE MOXET ObITb NMPEAMETOM UMNOTEKU

1. Mo goroBopy 06 MNoTeke MOXET ObITb 3aNOXEHO HEABMKMMOE NMYLLIECTBO, YKa3aHHOE
B nyHkTe 1 cTtaTbu 130 MpaxxgaHckoro kogekca Poccuiickon ®eagepaumum, npasa Ha
KOTOpOE 3aperncTpupoBaHbl B NopsiaKe, yCTaHOBNEHHOM ANSA roCy4apCTBEHHON

perncrtpaynn npaB Ha HeBUXNMOEe MMYLLEeCTBO, B TOM 4YnCne:

1) 3eMenbHbIe YHaCTKM, 3a UCKMIYEHUEM 3EMENbHbIX Y4aCTKOB, YKa3aHHbIX B CTaTbe 63
HacToswero PefepanbHOro 3aKoHa;
2) NpeanpusiTUsi, a Takke 30aHUsi, COOPYXEHUSI U MHOE HEABMKMMOE UMYLLECTBO,

ncnoJjib3yemoe B npeAanHmmaTeanKon OEATENIbHOCTH;

3) Xunble gomMa, KBapTupbl 1 HaCTu XUibiX 4OMOB 1 KBAapTUp, CoCTodllmne n3 OAHOWN Unn
HECKOJIbKNUX N30JINPOBAHHbLIX KOMHAT;



4) Oavun, cagoBble AOMa, rapaxu n apyrume CtpoeHud n0Tpe6|/|Tean|<oro Ha3Ha4YeHus;
5) BO34YyLWHbIE N MOPCKMe cyaa, cyaa BHYTPEeHHEro niaBaHnAa n KOCMmn4eckmne 00BLEKTHI.

30aHus, B TOM YMCne Xuible goMa U NHble CTpPO€eHUA, N COOpPYyXKeHNd, HenocpencTteeHHO
CBsI3aHHbIE C 3eMrien, MOoryT ObITb npeaMeToM UNOTEKU Nnpun ycrioBnun cobntogenHns npasun

cratbh 69 HacTosiwero ®egepanbHOro 3akoHa.

2. MNMpaBwuna HacTosLwero $egepanbHOro 3akoHa NPUMEHSIIOTCH K 3anory He3aBepLUEeHHOro
CTpouUTEenbCTBOM HEOABMXMMOIO MMyLecTBa, BO3BOAMMOIo Ha 3eMelfibHOM y4acTke,
OTBELEHHOM ANs CTPOUTENBCTBA B YCTAHOBIIEHHOM 3aKOHOA4ATENbLCTBOM Poccuickon
depepauymm nopsake, B TOM YMCNe 34aHNA U COOPYXKEHWI MPU YCNnoBun cobniogenns

npasun ctatbn 69 HacTosiwero dPegepanbHOro 3aKkoHa.

3. Ecnn nHoe He NpeaycMOTPEHO JOrOBOPOM, BELLb, ABMAIOLLASACA NPEeAMETOM UMOTEKN,
CUMTaETCA 3aNOXEHHON BMECTE C NPUHaANEXHoCTsMKM (cTaTtbst 135 [paxkgaHcKoro

kogekca Poccuiickon ®egepauun) kak egnHoe Lenoe.

4. YacTb vMyLlecTBa, pasges KOTOporo B HaType HEBO3MOXeEH 6e3 M3MeHeHUs ero

Ha3Ha4YeHunqa (He,qenwmaﬂ BeU.l,b), He MOXeT ObITb CaMOCTOSATENbHbBIM npeamMmeToM UMNOTEKN.

5. Mpasuna o6 nnoTeke HeABMKMMOrO UMYLLLECTBA COOTBETCTBEHHO MPUMEHSIOTCSA K 3anory
npae apeHgaTopa no 4oroBopy 06 apeHde Takoro MMyLLEecTBa (NpaBo apeHabl),
MOCKOJIbKY MHOE He YCTaHOBMEeHO dheeparnbHbIiM 3aKkOHOM U He MPOTUBOPEYUT CyLLECTBY

apeHgHbIX OTHOLLEHWIA.

Cratbs 6. MNpaBo oTAaBaTh UMYLLECTBO B 3anor no gorosopy o6 unoteke

1. inoTeka mMoxeT BbITb YCTaHOBIIEHA Ha yKka3aHHOe B cTaTbe 5 HacTosLwero
denepanbHOro 3akoHa UMYLLLECTBO, KOTOPOE NPUHAANEXKUT 3anorogarernto Ha npase

COBCTBEHHOCTM UK Ha npaBe XO39WCTBEHHOro BeAeHUs.

2. He ponyckaeTcsl unoteka nMyLLecTBa, 3bsaToro u3 obopoTa, UMyLLEeCTBa, Ha
KOTOpOE B COOTBETCTBUM C (hefeparibHbIM 3aKOHOM He MOXET ObITb 06paLLeHO B3biCKaHUe,
a TakkKe UMYLLECTBa, B OTHOLLEHNM KOTOPOrO B YCTAHOBIIEHHOM ddefeparibHbIM 3aKOHOM

nopsiake npegycmoTpeHa obsizaTensHas npvBaTvsauns nmbo npueatusaumst KOTOporo



3anpelLleHa.

3. Ecnv npeaMeTom UMNoTekn SIBMSETCS MMYLLECTBO, Ha OTYYXKAEHNEe KOTOPOro TpebyeTcs
cornacue wnu paspeLueHve Apyroro nuiua unm opraHa, Takoe e corfacue unm

paspelieHne HeobxoQMMOo Ansl UMNOTEKN 3TOro nmMyuiecTsa.

PelueHuns o 3anore HegBMXMMOro UMYLLECTBA, HAXOASLLEroCsl B roCy4apCTBEHHOM
CODCTBEHHOCTU M HE 3aKPEMEHHOro Ha NpaBe X03AWCTBEHHOIO BEAEHWS, MPUHUMAIOTCS
MpaButenscTBoM Poccuiickuin deaepauumn nnn npaBUTensCTBOM (agMuUHUCTpaLmen)

cybbekTa Poccuiickon depepauymm.

4. MNMpaBo apeHabl MOXeT ObITb NPeAMETOM UMOTEKM C COrnacusa apeHgoaartens, ecnm
degepanbHbIM 3aKOHOM I JOrOBOPOM apeHabl He NpedycMOTpeHo uHoe. B cnyvasix,
npeaycMoTpeHHbIX NyHKToM 3 cTaTtbu 335 MpaxgaHckoro koaekca Poccuiickor ®epepauuu,
HeobxoaMMOo Takke cornacue cobCTBEHHMKa apeH40BaHHOro UMyLLLECTBa vnu nvua,

MMeEIOLLIEro Ha Hero NpaBo XO3AWCTBEHHOIO BeeHus.

5. 3anor HeBMXMMOro MMYLLEECTBA He ABMNAETCA OCHOBaHMEM AN 0CBOGOXaeHMsA nuua,
BbICTYNMBLLEro 3anorogartenem no 4oroBopy 06 UnoTeke, OT BbINOMHEHNS UM YCIIOBUIA,
Ha KOTOPbIX OHO Y4acTBOBAsO B MHBECTULMOHHOM (KOMMEPYECKOM) KOHKYpCe, ayKLMoHe
WK MHbIM 06Gpa3oM B NpoLEecce NpuesaT3aLmMmn MMyLLLECTBA, SBMSAIOLLErocs NpeamMmeToM

OaHHOro 3arnora.

Cratba 7. UnoTeka umyllecTsa, Haxogserocsi B o6uiei cobCcTBeHHOCTH

1. Ha umyLiecTBo, Haxoaseecs B oOLLen COBMECTHON coOCTBEHHOCTU (Oe3 onpeaenexHus
AONY KaXaoro u3 cobCTBEHHMKOB B NpaBe COOCTBEHHOCTH), UMOTEKA MOXET ObITb
yCTaHOBMEHa NpY HanNM4YuKU cornacusi Ha 3To Bcex cobcTBeHHMKoB. Cornacmne OOmKHO

ObITb AAHO B MMCbMEHHOM q)opme, ecnm q)e,qepaanblm 3aKOHOM He YyCTaHOBJ1IEHO UHOE.

2. Y4acCTHMK 06u.|,e|7| AoneBol CO6CTBEHHOCTM MOXET 3a5OXUTb CBOKO AOM0 B npaee Ha

obuwee nmyecTo 6e3 cornacusi 4pyrmx cCOGCTBEHHUKOB.

B cnyyae obpalleHns no TpeboBaHUo 3anorogepxatens B3bickaHUs Ha 3Ty AOM0 Npu ee
npogaxe NpUMeHsitoTcs npaBuna craten 250 n 255 MpaxgaHckoro kogekca Poccuinckonm
dPepepauymm o NpenmyLLECTBEHHOM NpaBe MOKYMKW, MpUHaAnexallem ocTarnbHbIM

cobcTBeHHMKaM, 1 06 obpallieHnn B3bICKaHUs Ha 050 B NpaBe obuen coOOCTBEHHOCTH,



3a UCKNIOYEHMEM cnyyYaeB obpalleHns B3biCKaHWS Ha 4O B NpaBe COOCTBEHHOCTM Ha
o6Lee nmyLLecTBo xunoro goma (cratbst 290 MpaxkgaHckoro kogekca Poccuinckorn

denepaumm) B CBA3M ¢ 0OpaLLeHMEM B3bICKaHUs Ha KBApTUPY B 3TOM JOME.

nasa Il. BAKINIOYEHUE AOTOBOPA OB UMNOTEKE

Cratbs 8. ObLiMe npaBuna 3akntoyYeHust gorosopa o6 unorteke

HoroBop 06 nnoTteke 3akntovaeTcs ¢ cobnogeHnem obwmx npasun MpaxxgaHckoro
kogekca Poccuiickon ®egepauum o 3aknoyeHnn JOroBOPOB, a TakkKe NONOXKEHNI

HacTodALllero @ep.epaanoro 3aKOHa.
Cratbsa 9. CopeprraHue gorosopa 06 mnoreke

1. B gorosBope 06 unoTteke AOMKHbI ObITb yKa3aHbl NpeaMeT UMOTEKM, ero OLEeHKa,

CywiecTBo, pasMep 1 CPOK NCNOJTHEHUA obsi3aTenbcTBa, 06ecneyYnBaeMoro MNoTEKOM.

2. I'Ipe,u,meT MNOTEKn onpenenaeTcd B 4Orosope ykasaHnem ero HammeHoBaHUA, MecTta

HaxoXxaeHuna n ooCTaTtoYHbIM OAnA Vlﬂ,eHTVICbVIKaLI,VIVI 9TOro npegmMmeTta onnMcaHmnem.

B gorosope 00 nnoTeke A0MKHbI ObITb YKa3aHbl npaso, B CUJ1y KOTOPOro nmyLiecTBo,
ABndolleecd npegMmeTomMm UNoTekn, NpuHaanexnT 3anorogartento, U HaumeHoBaHMe opraHa
FOC)/,D,apCTBeHHOVI perncTpayun npaB Ha HeABMXMMOE NMYLLIECTBO, 3aperncTtpmnpoBaBLlero

9TO MpaBo 3anorogartend.

Ecnu npegmeToM UNoTekun siBRsieTCs NpUHaanexalyee sanorogaTtento NpaBo apeHabl,
apeHaoBaHHOE VMYLLIECTBO AOMKHO BbiTb OnpeaeneHo B 4oroBope o6 MNoTeke Tak xe,
Kak ecrnv 6bl OHO caMo SIBMSNIOCh NMPEAMETOM MMOTEKM, U OOMKEH ObiTb YKkasaH Cpok

apeHapl.

3. OueHka npegmMeTa MNoTEKN ONpeaensieTcsi B COOTBETCTBMM C 3aKOHOAATENBCTBOM
Poccuiickon ®egepalmm no cornawleHuto 3anorogatens ¢ 3anorogepxatenem ¢
cobntofeHnem nNpu nnoTeke 3eMenibHOro y4acTka TpeboBaHuii cTaTby 67 HacTOSLLErO

defepanbHOro 3akoHa U ykasbiBaeTcs B 4OroBope 06 MnoTeke B AeHEXHOM BblpaXkeHUN.

Mpwu nnoTeke rocy4apCTBEHHOIO U MYHULMMAIIbHOMO UMYLLIECTBA €ro OLeHKa



OCyLleCTBNAEeTCA B COOTBETCTBUN C Tpe6OBaHVIF|MI/I, YCTaHOBJTIEHHbIMU (be,u,epaanblM

3aKOHOM, Unn B onpeaeneHHomMm v nopdake.

CTOpOHbI gorosopa 00 nnoTeke MOryT NOPYYNTb OLUEHKY nNpeamMeTa UNoTekn HEe3aBUCKMMOW

nNpodeccuUoHarnbHOK opraHnsauuu.

KoHcynbTaHTlIntoc: npumeyaHue.

OCHOBBI peErynmpoBaHus OLLEHOYHON OEATENBHOCTA B OTHOLLUEHUN OOBLEKTOB OLEHKWN ANs
uenen coenok ¢ Humm onpegenstotca PegepanbHbiv 3akoHoM oT 29.07.98 N 135-03
"O6 oueHouHoOW pesTenbHoCcT B Poccuickon ®epepaumn”. B yacTHOCTM B cTaTbe 8
3akoHa npegycMoTpeHa 06513aTeNnbHOCTb NPOBEAEHUS OLEHKM OO BEKTOB OLIEHKM,
npuHagnexaiwmx Poccuiickon ®egepauymm, cybbektam Poccuiickon depepaumm nmbo
MyHULMNanbHbIM 06pa3oBaHuMsIM, NPU UX UCMONb30BaHUN B Ka4eCcTBe NpeaMeTa 3arnora,
a TaKke Npu UNOTEYHOM KpeauToBaHUM (OU3NYECKMX NUL, U IOPUOUYECKUX NULL B CITyYasx

BO3HMKHOBEHUA CNOPOB O BEJIM4YMHE CTOMMOCTU npeamMmeTa UNoTEKN.

4. ObasaTtenbCcTBO, 0becneynBaemMoe NNOTEKON, AOMKHO ObiTb Ha3BaHO B AoroBope o6
UMNOTEKE C YKa3aHMEM ero CyMMbl, OCHOBaHUS BO3HMKHOBEHMWS N CpOKa UCMOSTHEHWS.

B Tex cnyyasx, korga 310 06513aTenNbCTBO OCHOBAHO Ha KakoM-nnbo JoroBope, A0KHbI
ObITb yKa3aHbl CTOPOHbI 3TOr0 AOroBOpa, Aata U MecTo ero 3aknoveHus. Ecnv cymma
obecneymBaemoro UnoTekor obasatenscTBa NOANEXUT onpeaeneHnto B byayLlem, B
porosope 06 nnoteke JOMKHbI BbITh YkadaHbl MOPAAOK U Apyrne Heobxoanmble yCrnoBus

ee onpeneneHuns.

5. Ecnn obecne4ynBaemoe nnotekom ob6s3aTenbCTBO NOANEXNUT UCMOMHEHMIO NO 4YacTsaMm, B
gorosope 00 MnoTeke OOMKHbI ObITb YKa3aHbl CPOKU (I'IepVIO,D,VI‘-IHOCTb) COOTBETCTBYHOLLNX

nnarexen n nx pasmepbl MO yCnoBus, NO3BOMSIOLWME ONPEeaennTb 3TN pasmepsl.
6. Ecnn npaBa 3anorogep:xartensi B COOTBETCTBMM CO cTaTben 13 HacTosiwero
PepnepanbHOro 3akoHa y4oCTOBEPSIOTCA 3aKNagHOoM, Ha 3TO yKasbiBaeTCcs B JOroBOpe

06 unoTeke.

CraTbs 10. HoTapranbHoe yaA0CTOBEPEHME U rOCYAapCTBEHHAs perucTpauus Jorosopa

o6 unoreke

1. [loroeop 06 nnoteke JomkeH O6bITb HOTapuanbHO YAOCTOBEPEH U MOANEXNUT



rocygapcTBEHHOW perncrpaumu.

[oroBop, B KOTOPOM OTCYTCTBYIOT Kakue-nmbo AaHHble, yKkadaHHble B cTaTbe 9
HacTosiero defepanbHOro 3aKoHa, UNKU HapyLleHbl Npasuna nyHkTa 4 ctatbun 13
HacToswwero ®PefepanbHOro 3akoHa, He MOANEXUT HoTapuanbHOMY YAOCTOBEPEHNIO U

rocyapCTBEHHON perncTpauum B kKayecTee 4orosopa o6 nnoTeke.

HecoGniogeHne npaeui 0 HoTapuanbHOM YAOCTOBEPEHUN U FOCYAapCTBEHHONM perncTpaumm
Aoroeopa ob unoTeke BrieyeT ero He4ecTBUMTENbHOCTb. Takoi 4oroBop cunTaeTcs
HUYTOXHbIM.

2. ,D,OI'OBOp 00 nnoTeke cumMTaeTcs 3aKoYEHHbIM U BCTynaeT B CUJTy C MOMEHTa ero

roCcyfapCTBEHHON pernctpauum.

3. Mpw BKNOYEHMM cornalleHnsa 00 MNOoTeKe B KPEAUTHLIN UM MHOW JOroBOpP, COAEpKaLL i
obecneynBaemMoe NNOTeKon 06s3aTenbCTBO, B OTHOLLEHWUN (POPMbI 1 FOCYAapCTBEHHON

peructpauum aToro 4oroBopa AomkHbl 6biTe cobnoaeHbl TpeboBaHWs, yCTaHOBINEHHbIE ANS
gorosopa o6 nnoTeke.

4. Ecnn B goroeope 06 nnoteke ykasaHo, 4To NpaBa 3anorogepxartens B COOTBETCTBUN
co ctatben 13 HacToswero PefepanbHOro 3akoHa yaoCTOBEPAOTCH 3aknagHon, BMecTe
C TakvM JOroBOPOM HOTapuycy npeacTaBnsieTcs 3aknagHasa. Hotapuyc genaer Ha
3aKknagHom OTMETKY O BPEMEHU N MeCTe HoTapmanbHOro yaoCTOBEpEeHNsa aorosopa ob
UnoTeke, HyMepyeT U CKpennseT neyaTblo NUCTbl 3aKNagHOW B COOTBETCTBUM C YaCTbiO

BTOpOM nyHkTa 3 ctatbu 14 HacTosiwero PenepanbHOro 3akoHa.
Cratbs 11. BO3HMKHOBEHME NpaBsa 3arnora no gorosopy o6 mnorteke

1. MpeaycmoTpeHHble HacToAWwMM PefepanbHbiM 3aKOHOM M AoroBopoM 06 unnoTeke npasa
3anorogepxaTens Ha UMyLLIECTBO, 3aM0)XeHHOe No 3TOMY J0roBopy (npaeo 3asora),
BO3HMKAIOT C MOMEHTA 3aKIlo4eHusl JoroBopa o6 unoteke, a ecnmn 06s3aTenbCTBO,

obecneynBaemMoe UNOTEKOW, BO3HUKITO NO3AHEE - C MOMEHTa BO3HUKHOBEHWS 3TOro
obsizaTenbcTBa.

2. ImyLecTBO, 3anoXXeHHoe no JoroBopy o6 unoteke, cumtaetTcs o6pemMeHeHHbIM

MNOTEKON C MOMEHTA BO3HWKHOBEHUS npasa 3anora.



Cratbs 12. MpenynpexaeHue sanorogepxartens o npasax TPeTbUX NUL, Ha NnpeameT

UMNOTEKU

Mpu 3akntoveHun gorosopa 06 nnoTeke 3anorogartens 06513aH B TMCbMEHHOW chopme
npeaynpeanTb 3anorogepxaTens 060 BCex U3BECTHLIX eMY K MOMEHTY rocy4apCTBEHHO
peructpauuv Jorosopa npaBax TPeTbMX 1L, Ha NpeaMeT UnoTeku (npaBax 3arnora,
MOXM3HEHHOro MOJIb30BaHUS, apeHabl, CepBUTYTaxX M Apyrux npasax). HencnonHeHue
3TOl 06sI3aHHOCTU JaeT 3a5orofgepkaTesto npaeo noTpeboBaTe 4OCPOYHOrO UCMONHEHNS
obecneyeHHOro nnoTekol obszaTenscTea NMGO N3MEHEHNS YCNOBUIA oroBopa 06

nnoTeke.

Mnaea Ill. SAKJTAOHAA

CtaTtbs 13. OCHOBHbIE MONOXEHUS O 3aKnagHoOMN
1. MNpaBa 3anorogepxaTensi No obecne4eHHOMy NMOTEKON 00A3aTENbLCTBY M NO AOrOBOPY
06 nnoteke MoryT 6bITb YOOCTOBEPEHbI 3aKNagHON, MOCKOMbKY MHOE HE YCTaHOBMEHO

HacToAlWUM CI)e,qepaanblM 3aKOHOM.

2. 3aknagHas siBNsieTCA MMEHHOW LieHHOW Oymaroin, yaoCTOBEPSAIOLEN creaytowme npasa ee

3aKOHHOrO Briagenbla:

- NPaBO Ha NoJly4YeHne UCTOSNHEeHNs No AeHeXHOMY 06s3aTenbCTBY,
obecrneyYeHHOMY MMOTEKON MMYLLECTBA, YKa3aHHOro B J0roBope 06 nnoTeke,
6e3 npeacTaBneHVs Apyrux OokasaTesbCTB CyLLeCTBOBaHUS 3TOro
06513aTenbCTBa;

- NpaBo 3aliora Ha ykasaHHOe B J0orosope 00 mnoteke nmyLecTBo.

3. O6si3aHHBIMM MO 3aKnagHom nmuamMm ABnATCA AOJDKHUK MO o6ecnequHomy NNoTeKom

O6H3aTeJ'IbCTBy 1 3anorogarternb.

4. CocTaBneHne 1 Bbigava 3aknagHom He 00nycCKarTCA, ecru:

1) npegmMeToM UNOTEKN ABNAKOTCA:



- NPeAnpPUATUE KaK MMYLLLECTBEHHbIA KOMIIEKC;

- 3eMerbHble Y4acTKN U3 cocTaBa 3eMeflb CeNbCKOXO3AMCTBEHHOIO Ha3HayYeHus,

Ha KOTOpble pacrnpoCTpaHAETCA Jencrtene HacTodLlero CDep,epaanoro 3aKOHa;

- neca;

- NPaBO apeHbl UMYLLIECTBA, NePEeYNCIIEHHOIO B HACTOSILLEM NOAMNYHKTE;

2) nunotekon obecnevmnBaeTca geHEXHoe 0693aTenbLCTBO, CyMMa JoJira no KOTOpoMy Ha
MOMEHT 3aKI4eHMs 4OroBopa He onpegereHa n KOTopoe He COAEPXXUT YCIOBUNA,

no3BoNALWKMX onpenenintb 3Ty CyMMy B Hap,ne>+<au.|,v|17| MOMEHT.

B cny4dadx, npeayCMOTPEHHbIX HACTOALLKMM MYHKTOM, yCInoBuaA O 3aKknagHou B porosope

06 UnoTeke HedelcTBUTENbHbI.

5. 3aknagHas coctaBnsieTca 3anorogartesnieM, a eCrnn OH SIBNSeTCA TPETbUM JTNLOM,

TaKke 1 JOMMKHUKOM Mo 06ecneyeHHOMY MNoTekon 06a3aTensCTBy.

3aknagHas BblgaeTcsi NepBoHa4YanbHOMY 3anorofepXaTento OpraHoM, OCYLLECTBSIOLLMM
rocyapCTBEHHYI0 perucTpauunio MNoTekun, Nocre rocyAapCTBEHHON perncTpaummn NoTeku.
Mepenaya npae Nno 3aknagHo 1 3aror 3aKnaaHol OCYLLECTBISOTCA B NOpsAAKe,

yCTaHoBMeHHOM cTtaTbsamm 48 n 49 HacTosiwero ®egepanbHOro 3akoHa.

6. B cnyyae yacTuM4HOro McnonHeHust obecnedeHHOro MNoTeKon 06a3aTensCTBa OOMMKHUK
no Hemy, 3anorogaTenb U 3aKOHHbIV BNnagenew, 3aknagHol BnpaBe 3aknounTb

cornawieHue, npeagycmartpusaroLlee:

- TaKoe U3MEHEHWNE NpeaMeTa UNOTEKN, NMPU KOTOPOM 3ar0KeHHbIM NpU3HaeTcs
YacTb paHee 3anoXeHHOro No AaHHOMY AOroBOpY 06 MnoTeke MMyLLecTBa,
€CINY yKa3aHHasi YacTb MMYLLEECTBA MOXET ObITb CaMOCTOATENbHLIM 0GHEKTOM

npas;

- TaKoe U3MeHeHne pasmepa obecneyeHusi, Npu KOTOPOM pasmep TpeGoBaHWiA,
BO3HUKLUWNX U3 KPEOWUTHOrO UM MHOTO J0roBopa U 0GecneyYeHHbIX Mo 4aHHOMY
[0oroBopy 06 UnoTeke, yBeNMUMBaETCS UMM YMEHbBLLAETCSH MO CPaBHEHUIO C TEM,

KOTOpbLIN obecneyvnBarncst MMOTEKOW paHee.



[laHHoe cornaweHne gOMmKHO ObITb HOTapualnbHO yoOCTOBEPEHO.

7. MNpwn 3aknioYeHUn cornalleHnin, ykasaHHbIX B MyHKTE 6 HacTosLLeln cTaTbu U NyHKTe 3
ctaTtbm 36 HacTodAwero degepanbHOro 3akoHa, v nepesoge gonra no odbecne4eHHomy

MNOTEKOWN O6F|3aTeJ'IbCTBy B 3TUX cornaweHunax npegycmatpmnBaeTca.

- NnBOo BHECEHME U3MEHEHWNI B coAepXaHne 3aKknagHol MyTeM NpUnoXeHns K
Hel HoTapuanbHO yOOCTOBEPEHHOM KONUM OAHHOMO COrfalleHns 1 ykazaHus
Ha cornalleHve Kak Ha JOKYMEHT, ABNSIOWMNIACA HEOTHEMITIEMOW YacTbHo
3aKnagHon, B TEKCTE CaMOW 3aKnagHoOW B COOTBETCTBUM C MpaBuUiaMm 4actu

BTOpoW ctatbn 15 HacTosiwero PegepansHOro 3akoHa;

- N0 aHHYNMpPOBaHWe 3aKnagHon U OAHOBPEMEHHAsi C 3TUM Bblgada HOBOM
3aKrnagHon, COCTaBNEHHON C y4ETOM COOTBETCTBYHOLLMX N3MEHEHUN.

B nocnegHem cny4dyae ogHoBpeMeHHO C 3adaBneHnem o BHeCeHUn M3MEHEHUIN B AaHHble

€[MHOro rocyapCTBEHHOMO peecTpa NpaB Ha HEABWXKMMOE UMYLLECTBO 3anorogatenb

nepegaet opraHy, OCyLlEeCTBUBLLEMY rOCYAapCTBEHHYHO PErMCTPAaLUIO UMOTEKUN, HOBYIO

3aKnagHylo, KoTopasi Bpy4aeTcsi 3arnorogepxarternto B 0OMeH Ha Haxo4saLLyocs B ero

3aKOHHOM BriageHumn 3aknagHyto.

AHHYNMpoBaHHasa 3aknagHas XpaHUTCS B apxmBe opraHa, oCcyLeCcTBUBLLEro

rocy4apCTBEHHYIO perMcTpaumio UNoTekn, 4O MOMEHTa NoralleHns permcTpaumoHHON

3anucu ob nnorteke.

Cratbsa 14. CoaoepxaHue 3aknagHou

1. 3aknagHas gormkHa cogepxaTb:

1) cnoeo "3aknagHas", BKIMOYEHHOE B Ha3BaHME JOKYMEHTa;

2) umsA 3anorogartensi U ykasaHue MecTa ero Xutenbcraea nmbo ero
HaMMEHOBaHWE 1 yKazaHne MecTa HaxoX4eHus, ecny 3anorogarens -
topuanyeckoe nmuo;

3) msA nepBoHaYanbHOro 3anorogepXartens u ykasaHve Mecta ero Xutenocraea
nmMbo ero HauMeHoOBaHMWE U yYKa3aHne MecTa HaxoXaeHus, ecnm
3anorogepxarerb - PUaNYecKoe NuLo;

4) Ha3BaHWe KPeaUTHOro 40roBopa Ui MHOMO AEHEXHOro 06s3aTenbeTBa,

MCrnoJiHeHne KoToporo obecneynBaeTca UMNOTEKON, C YKa3aHunem gatbl U



MeCTa 3aKIYeHUst TaKoro 4OroBopa MU OCHOBaHMS BO3HUKHOBEHUS
obecneyvyeHHOro MnoTekon ob6a3aTenbCTBa;

5) nma gomkHMka no obecneveHHOMY UNoTekon 06A3aTenbLCTBY, €CNU AOMKHUK
He sBNsAeTCcA 3anorogartenemM, v ykazaHve MecTa XUTenbCcTBa A0SKHMKa nnubo
€ro HaMMeHOBaHWE N yKasaHne MecTa HaxoXaeHusl, eCny SOIMKHUK -
topuanyeckoe nuuo;

6) ykasaHme cymmbl 06513aTenbcTBa, 06eCneyeHHon NNoTEKON, 1 pa3mepa
MPOLEHTOB, ECMW OHW Noanexar ynnarte no 3Tomy obs3arenscTBy, nMbo
YCINOBUIA, MO3BOMNSAOLWMX B HAAEXALMA MOMEHT ONpeaennTb 3Ty CyMMY U
NPOLEHTbI;

7) ykasaHue cpoka ynnaTbl CyMMbl 06s3aTensCcTBa, o6ecneyeHHon NnoTEKOMN,

a ecnu ata cymma NOANEXUT ynraTe No YacTsiM - CPOKOB (MEPUOANYHOCTN)
COOTBETCTBYIOLLUX NAATEXEN U pasmepa Kaxgoro us Hux nubo ycnosun,

NO3BOMSIOLLMX ONPEAENUTbL 3T CPOKM U pasmMepbl NaTexen (nnaH norawleHns
ponra);

8) Ha3BaHWe 1 gocTaToyHoe AN naeHTUuduKaLmMm onucaHne MMyLLecTea, Ha
KOTOPOE YyCTaHOBIEHA MNOTEKA, U YKa3aHMe MecTa HaXoXOeHNs Takoro
NMYLLIECTBA;

9) AEHEXHYIO OLEHKY MMYLLECTBA, HA KOTOPOE YCTaHOBIIEHA UMOTEKA;

10) HanmeHoBaHWe NpaBea, B CUITYy KOTOPOro MMYLLLECTBO, SBNAOLLEECs NpeaMeToM
UMNOTEKM, NPUHAANEXNT 3anorogaTernto, U opraHa, 3aperncTpMpoBaBLLErO
3TO NpaBo, C yKkasaHWeM HoMepa, AaTbl U MecTa rocy4apCTBEHHOM
perncrpauum, a ecnu npegMeToM UNoTeKU SBNSAETCA NpuHaanexalee
3anorogaresnto NpaBo apeHabl - TOYHOE Ha3BaHWE MMYLLECTBA, SBMAIOLLErocs
NpeaMeToM apeHipbl, B COOTBETCTBUN C MOAMYHKTOM 8 HacTOSALLEro nyHKTa u
CpOK OEeWCTBUSI 3TOrO NpaBea;

11) ykasaHue Ha To, YTO MMYLLECTBO, ABMSAIOLLEECS NPegMeTOM UMOTEKM,
06peMeHeHO NPaBoOM NOXM3HEHHOMO NOSIb30BaHUS, apeHabl, CEPBUTYTOM,

WHbIM NPaBoM NNBo He 0OPEMEHEHO HMKaKMM M3 MOAMNEXaLLMX
rocyaapCTBEHHOW perncrpauuu npae TpeTbux Nl Ha MOMEHT
rocyapCTBEHHOW perncTpaymmn nnoTeku;

12) nognucek 3anorogaTens, a €Cnu OH ABNSAETCHA TPETbUM JINLIOM, TaKKe U
OOIMKHMKa No obecneyeHHOMY MNOTEKoN 0693aTensLCTBY;

13) cBegeHnst 0 BpEMEHM M MeCTe HOTapyanbHOIo ygoCTOBEPEHMS JoroBopa 06
UMNOTEKE, a TaKKe NpegyCMOTPEHHbIE MYHKTOM 2 CTaTbl 22 HACTOSLLEro
PepepanbHOro 3akoHa CBeieHNsi O roCy4apCTBEHHOW perncTpauumn unoTeku;

14) ykaszaHue gatbl Bbidavu 3aKknagHol nepBoHayYanbHOMY 3anorogepxaTernto.



[OKyMeHT, Ha3BaHHbIN "3aknagHasa”, B KOTOPOM TEM HE MEHEE OTCYTCTBYIOT Kakne-nmbo
[aHHble, YKa3aHHble B NOANYHKTax 1 - 14 HACTOALLEro nyHKTa, He ABNSAETCA 3aKnagHon

M He NoANIeXUT Bblgadye nepBoHavarnbHOMY 3anorogepxarternto.

2. Mo cornalueHunto Mexxay 3anorogartenem u 3anorogepxaTenemM B 3aknagHyto MoryT ObiTb

BKJTHOYEHbI TakKXe aHHble U YCITOBUA, HE NpeyCMOTPEHHbIE NMYHKTOM 1 HaCTOFILlJ,eVI cTaTtbn.

3. Npn HeQOCTaTOYHOCTM Ha CaMOW 3aKnagHoW MecTa aAng nepegaToyHbiX Hagnucemn unm
OTMETOK O YaCTUYHOM UCMONMHEHUN 0becnevYeHHOro noTekom obsa3aTenbCTBa K 3aknagHomn
npukpennsetTca 4o6aBOYHbIA NUCT, HAAMUCU U OTMETKM HA KOTOPOM AEeNatTCs Taknm

06pa30M, 4YTOObI OHM HAYMHANMCh Ha 3aKMagHOW U 3aKaH4YMBaNMCb Ha 3TOM JIUCTE.

Bce nucTbl 3aknagHoli coctaensaoT eauHoe uenoe. OHU AoMKHbI BbiTb NPOHYMEpPOBaHbI 1
CKpenneHbl nevaTbio HoTapuyca. OTAenbHble NUCTbI 3aKagHoM He MOryT BbITb NpeaMeToM

COEenoK.

4. [pn HECOOTBETCTBUM 3aKNagHOW JOroBopy 06 unoTteke unu JoroBopy, 06a3aTenLcTBo
13 KoToporo obecneveHo UMNOTEKON, BEPHBIM CHYMTAETCA COAEPXKaHNE 3aKnaaHon, ecnu
ee npuobpeTaTenb B MOMEHT COBEPLUEHNSI COENKN HE 3Han 1 He JOSMKeH Obin 3HaTb O
TakoM HECOOTBETCTBMU. OTO MPaBUIO HE pacnpoCTpaHSeTCsa Ha criyyau, koraa
BNagenbLeM 3aKnagHonm sSBNSETCA NepBOHaYanbHbIN 3anorogepxarensb.

3aKoHHbIV Bragenew, 3aknagHon Bnpase TpeboBaTh YCTPaAHEHUST YKa3aHHOro
HEeCOOTBETCTBMS NyTeM aHHYNMPOBAHUSA 3aKnagHoOW, HaxoadaLLencs B ero BnageHuu, u
OLHOBPEMEHHOW C 3TUM Bbl4a4vM HOBOW 3aKragHoW, ecrniv TpeboBaHme Gbino 3asaBrneHo
HeMe[EeHHO nocne Toro, Kak 3aKOHHOMY BraZienbLy 3aknagHow ctano N3BecTHO O

TaKOM HECOOTBETCTBUN.

CocTaBuTenb 3aknagHo HeCceT OTBETCTBEHHOCTb 3a y6bITKVI, BO3HUKLLNE B CBA3U C

YKa3aHHbIM HECOOTBETCTBUEM U €ro yCTpaHEeHNeM.

Cratbsa 15. MNMpuUnoxeHUs K 3aknagHoii

K 3aknagHom MOryT ObITb NPUNOXeHbl JOKYMEHTbI, ornpenenAduwine ycrnosma UNOTEKU UIn

HeobxoauMble AN OCYLLECTBNEHNS 3anorofaep)aTernemM CBOMX Npas Mo 3aknaaHoi.

Ecnn pokymeHTbl, NpunaraemMble K 3aknagHon, He Ha3BaHbl B HEW C TaKOW CTeneHbio



TOYHOCTM, KOTOpasi 4OCTaTOYHa AN UX UaeHTUdUKALMK, U B 3aKNagHO He ckasaHo,
YTO TaKkme JOKYMEHTbI SIBMSILOTCS €€ HEOTbEMITEMON YacTblo, Takue AOKYMEHTbI
Heobs3aTenbHbl 4Ns NKL, K KOTOPbLIM NpaBa Mo 3aKagHoN NepeLusnv B pesynbtaTe ee
npogaxu, 3anora unmM UHbIM oGpasom.

Cratbsa 16. Peructpauus Bnagenbues 3aknagHoum

1. IMtobown 3aKkoHHbIN Bnageney, 3aknagHoun Bnpaee notpeboBaTb OT OpraHa,
OCYLLECTBMBLLErO roCy4apCTBEHHYIO PErMCTpaLMIio UNOTEKM, 3apErMCTPUPOBaThL Ero B
€OWHOM rocyAapCTBEHHOM peecTpe NpaB Ha HEABWXMMOE UMYLLIECTBO B KAYECTBE
3anorogepxartena C ykadaHnem ero uMeHn n Mmecta XutenbCTBa, a eCinii Bnagenbuem

3aknagHom aBngaeTcs ropngmnyeckoe Nimuo - ero HammeHoBaHNUA N MecTa HaxoXXaeHUA.

2. [omkHKK No ob6A3aTenscTBy, 00ecnedeHHOMY UNOTEKOM, MOMYYUBLUNIA OT 3aKOHHOTO
BnagernbLa 3aknagHow NMCbMEHHOE yBe4OMITEHNE O perucTpauum nocnegHero B €aMHoM
rocyaapcTBEHHOM peecTpe MpaB Ha HeABUXMMOE MMYLLECTBO C Haafexalle 3aBepeHHOn
BbIMNCKON 13 3TOro peecTtpa, 06si3aH OCYLLECTBNSATb NPOMEXYTOYHbIE NAATEXN MO
ykaszaHHOMY 00a3aTenbCTBY, HE TPebys BCAKMIA pa3 NnpeabsBreHns emy 3aknagHom.
Takasn 00s3aHHOCTb AOMKHUKA NPeKpaLLaeTcs no nonyyYyeHMn NMCbMEHHOT0 YBeAOMIEHUS

OT 3TOr0 MM APYroro 3aKOHHOro Briagenbla 3aknagHom 00 yCTynke npae no
3aKf1agHoMN.

3. PeructpayunoHHas 3anncb 0 3akOHHOM BragenbLe 3aknagHom AomkHa bbiTb
OCYLLECTBMNEHA B TEYEHNE OHOrO AHS C MOMEHTa obpaLLeHnst 3asiBUTENSA B OpraH,

OCYLLECTBMBLUWI rOCYAapCTBEHHYO PErNCTPaLMIO UMOTEKU, NPV NMPeabsaBEeHUN 3aKagHom
Ha OCHOBaHWU:

- COBEPLLEHHON B COOTBETCTBUM C HacTosAwum PegepanbHbIM 3aKOHOM
nepegaToyHON HaANMCK Ha UMS 3asiBUTENS, eCW COBEPLUMBLLEE TaKyto
HaAnNMCb NULO SBAANOCH 3aKOHHBLIM BnaaenbLem 3aknagHon nunm
3anorogepxarenem 3aknagHow, Ha MMs koToporo Obina caenaHa cneynanbHas
3anorosas nepegarovHas HaanNMCb M KOTOPLIN NPOoAAan 3aknagHyo no
UCTEeYEeHUN ONpPeaeneHHoro B Hen cpoka (NyHKT 4 ctatbu 49);

- AOKYMEHTOB, NOATBEPXKAALWMX Nepexod Npas Mo 3aknagHomn K ApyrM nuuam B

pesynbTaTe peopraHunsaumm opuanyeckoro nuua unv B nopagke HacnegosaHus;

- peweHna cyga o npusHaHuu npas no 3aKnagHon 3a 3asBUTENEM.



Cratbs 17. OcyllecTBneHne npas No 3aknagHoW u ucnonHeHne obecneyYeHHoro
unoTekon obsasarenbcTea

1. Mpwu ocyLLLEeCTBNEHUM CBOUX NpaB, NpedyCMOTPEHHbIX deieparibHbIM 3aKOHOM UIK
[IOrOBOPOM, BriageneL, 3aknagHoin o6s3aH NpeabaBnsaTh 3aknaaHylo ToMy 0bs3aHHOMY
nnuy (BOSHKHMKY UNK 3anoroaaTtento), B OTHOLLIEHUM KOTOPOro OCYLLECTBSIETCS

COOTBETCTBYHOLLIEE NPABO, Mo ero TpeboBaHMio, €CNK TOMLKO NPU 3arore 3aknagHoi oHa
He nepefaHa B 4eno3nT HoTapuyca.

2. 3anorogepxarternb Nno NUCNOSIHEHMM 00EeCneYeHHOro NMNOTeKoM 06s13aTenNnbCTBA MOSTHOCTBLIO
06s3aH nepegaTth 3aknagHyto 3anorogartento, a B cny4yasx, koraa o6s3atenscTBo
UCMOMHSIETCS MO YacTsM, - 06ecneunTb JOIMKHUKY BOSMOXHOCTb caenaTb OTMETKY Ha
3aknagHon 06 UCNOoMHEeHUN COOTBETCTBYIOLLEN YacTh obsi3aTenbCcTBa UNN yOOCTOBEPUTD
€€ UCMOoJSTHeHNe NHbIM 00pa3oM, AOCTAaTOYHbIM AN 3anorogartens U 04eBMAHbIM Ans
BO3MOXHbIX NocneayroLmx BnagenbLUeB 3aknagHomn.

3. HaxoxgeHwve 3aknagHow y 3anorogepxartens nmbo oTCyTCTBUE Ha HEW OTMETKU UM
yOOCTOBEPEHMS UHBIM 06pa3oM YaCcTUYHOIO UCNOSNTHEHNS 0BeCcneYeHHOro NNOTEKOWN

obsizaTenbcTBa cBunaeTenbCTByeT, eClin He A0Ka3aHO MHOE, YTO 3TO 0053aTEeNbCTBO
nnn CooTBETCTBEHHO €ro 4YacTb He UCMOJIHEHbI.

4. [OmKHWK Nno 06ecnequHomy MNoTEKOMN O6$-|3aTeJ'IbCTBy norawaeT CBOW A0Nr
NONMHOCTbIO N B YaCTu Haanexawunm UCcnofiHeHnem cBoux 0b6a3aHHOCTEN MO 3aKnagHon B
COOTBETCTBMM C NN1aHOM norawleHna gonra ee 3akoOHHOMY Brniagernbuy unnm nmuy,

MUCbMEHHO YMNOSTHOMOYEHHOMY 3aKOHHbBIM BriafenbLeM 3aknagHou Ha OCyLLECTBIEHME NpaB
Mo Hen.

5. B cnyyae nepepayv 3aknagHoii B Aeno3nT HoTapuyca npuy 3anore 3aknagHow AOSHKHUK

no obecneYyeHHOMY UNOTEKOI 06A3aTENbLCTBY UCMONHAET CBOE 0053aTeNbCTBO BHECEHUEM
Jonra B AenosuT HoTapuyca.

6. Obs1I3aHHOE MO 3aKNagHoOW NMLLO BNpaBe OTKasaTb NPeabsABUTENIO 3aKagHON B

ocyLiecTBiieHnn nm npas no 3aknagHou B cny4yasax, ecnu:

- CY[OM MPVHSAT K PACCMOTPEHUIO UCK O NMPU3HAHWUN HeOEeWCTBUTENBHOMN YCTYMKN
npas Mo JaHHOW 3aKnaaHoW NMBo 0 NPUMEHEHUN NOCNEeaCTBUIA

HEeOENCTBUTENTbHOCTU 3TOWN COENKU;



- NpeabsaBNeHHas 3aknagHasi He4encTBUTENbHA B CBA3M C €€ yTpaTon 3aKOHHbIM
BMNagernbLeM 1 Bolgaven gybnukarta 3aknagHon (ctatbs 18) nubo B cBA3M C
HapyLleHeM nopsiaka Bblaaym 3aknagHon nunv ee gybnukara, 3a KOTOpoe

00s13aHHbIE MO HUM nnuga He OTBeYatloT.

Ob6sasaHHOe No 3aknagHol NULO He Brpase NpMBOANTL NPOTUB TpeboBaHMIN 3aKOHHOMO
BrnagenbLua 3aknagHor o6 ocyLlecTBNeHUn Npas No HeW HUKaKNX BO3PaXKEHWN, He

OCHOBAaHHBbIX Ha 3aKnagHoMN.

7. HaxoxxgeHue 3aknagHou y noboro n3 06s3aHHbIX MO HEW NUL, NN B OpraHe,
OCYLLeCTBUBLLEM roCcyJapCTBEHHYIO perncTpaumnio MNoTeku, CBMAETENbCTBYET, eCrn MHoe
He J0oKa3aHo UMW He YyCTaHOBMEHO HacToAwmM PefeparnbHbIM 3aKOHOM, YTO obecneyeHHoe
unoTekorn ob6a3aTenbCTBO MCNOMHEHO. J1nuo, B 06nagaHny KOTOPOro OKaXeTCst

3aknagHas, 06s13aHo He3ameanuTeNbHO YBEAOMUTL 00 3TOM ApYrux nuy, U3 Yncna

BbllLEeYyKa3aHHbIX.

B cny4yasx, korga B COOTBETCTBUM C HacTosAwmm PefepanbHbIM 3aKOHOM 3aknagHas
aHHynNMpyeTCs, opraH, OCYyLLEeCTBUBLLUNIA rOCYAapCTBEHHYIO PErNCTpaumio UNOTEKN,
He3ameanuTenbHO No NofyYeHun UM 3aKnagHon aHHynupyeT ee NyTem NpoCTaHOBKN Ha
NNLEBON CTOPOHE LUTamMna "noraweHo" nnm nHbiM o6pas3om, He 4oMNyCKaoLWMM BO3MOXHOCTM

ee 06paLLl,eHV|ﬂ, 3a UCKIK4YeHnem (bVI3I/|‘-IeCKOFO YHUYTOXEHUA 3aKnagHou.

CraTtbsa 18. BoccTaHoBreHMe npae no yTpayeHHOW 3aKnagHom

1. BoccTaHoBneHWe nNpae Nno yTpadeHHOM 3aknagHom Npom3BoaANTCS 3anorogarenem,
a ecnu OH SABMSeTCHA TPETLUM NULOM, TaKKe U OOMKHMKOM Mo obecrneyYeHHOMY UNOTEKOM

06ﬂ3aTeJ'IbCTBy Ha OCHOBaHWUWU:

- 3aABNEHUs B UX adpec N1La, 03Ha4YeHHOro B 4MHOM rocy4apCTBEHHOM
peecTpe npas Ha HeBWXMMOe MMYLLIECTBO B Ka4eCTBe 3ariorofgepxarens,
€Cny No AaHHbIM, BHECEHHbIM B YKa3aHHbI peecTp B COOTBETCTBMU CO
cTaTtbeii 16 HacTosiwero PefepanbHOro 3akoHa, BO3MOXHO YCTaHOBUTL BCE
nepeaartoYHble HAaAMNMCcK, CoOBEpPLLEHHbIE Ha YTPayYeHHON 3aknagHol;

- peLueHust cyaa, BbIHECEHHOTO MO pesyfibTaTaM pacCMOTPeHWsl B MOpsiaKe

ocoboro nponseoAcTea gena 06 ycTaHOBIEHUM (DAKTOB, UMEIOLLMX IOpUaNYecKoe
3HayeHue, B COOTBETCTBUW C NpoLeccyarnbHbiM 3aKOHOAATENbCTBOM

Poccurickon ®egepauymn.



2. 3anorogarenb, a €Cfv OH ABMSETCS TPEeTbMM MULIOM, TakKe U JOMKHUK MO
obecneyeHHOMyY MNoTekon 06a3aTenbCTBY 0693aHbl B MMHMMAanbHO BO3MOXHbBIE CPOKM
COCTaBuUTb AyOnukaT 3aknagHom ¢ OTMETKOM Ha HeM "gybnukat" n nepenatb ero B

opraH, OCYLLI,eCTBI/IBLIJI/IVI rocygapCTBeHHYH permctpaunto MNnoTeKkn.

3. ,D,Y6J'IVIK8T 3aKnagHon BblaaeTcs opraHowm, ocyuweCTBmMBLUMM rocyaapCTBEHHYHO

perncTpauuio UNoTeKun, NyTem BpyYEHUs NnLy, YTPaTMBLLEMY 3aKNagHYyo.

4. [lybnukat 3aknagHowm OOSKEH NOMHOCTBIO COOTBETCTBOBATh YTPAYEHHOW 3aKnagHoM.
CocrtaButenb gybnukata 3aknagHoW HECET OTBETCTBEHHOCTb 3@ YObITKM, BO3HUKLLME B
CBS13M C HECOOTBETCTBMEM AybrnvKaTa 3aknagHon yTpadeHHon 3aknagHon. O6a3aHHble No

3aknagHom iMua He BrnpaBe OTKa3biBaTb 3aKOHHOMY BnaaenbLy ,D,y6ﬂI/IKaTa 3aKknagHom B

ocyLiecTBlieHnn npas no HeW B CBA3M C YKa3aHHbIM HECOOTBETCTBMEM, €CJTN OHU 3a
Hero oTeBe4aloT.

naea IV. TOCYOAPCTBEHHAA PETMCTPALINA UMOTEKA

Cratbs 19. OCHOBHbIE NOJIOXKEHWS O FOCYAapPCTBEHHOW PErUCTPaLIMM UMNOTEKU
1. VinoTeka NoanexuT rocygapCTBEHHONM perncTpaunm yupexageHmsamMmm ioctuumm B eQUHOM

rocygapCcrtseHHOM peecTpe npaB Ha HeABMXMMOE NMMYLLLECTBO B NopdAaKe, yCTaHOBJ1IEHHOM

heneparnbHbIM 3aKOHOM O FOCY4apPCTBEHHONM perncTpaunmv npae Ha HEABWKUMOE UMYLLECTBO
W CAENOK C HUM.

2. F'ocypapcTBeHHasi perucTpaunsi UNoTekn OCYLLECTBNAETCS N0 MECTY HaXOXAeHUs
UMYLLIECTBA, SBNSIIOLLErocs NpeaAMETOM UMNOTEKN.

Crtatbs 20. Nopagok rocyaapCTBEHHON pernctpaumm NnoTekn

1. FocypapcTBeHHasi perucTpauusi UNOTEKN OCYLLECTBSIETCS HA OCHOBaHUM 3asiBNEHNS
3anorogarens.

2. Onsa FOCWJ,apCTBeHHOIZ perncTpaunm NnnoTekn OOJMKHbI ObITb npencrtaBiieHbl:



- HOTapuanbHO YA0CTOBEPEHHbI OroBop 06 UMNOTEKE U ero Konus;
- AOKYMEHTbI, Ha3BaHHble B OroBope 06 MNOoTeKe B Ka4ecTBe NPUIIOKEHWN;
- [oKa3aTenbCTBa ynnaTbl PErmcTpaumoHHoro cbopa;
- OOKYMEHT, NoATBEpXKAAOLLMIA BOSHUKHOBEHME 06ECreYeHHOro NnoTeko

obsasaTenbcTBa.

3. Ecnu B goroBope 06 MNOTeEKe ykasaHo, YTO NpaBa 3arorofgepxartessi yaoCTOBepsIoTCs
3aKsiagHoM, B OpraH, OCyLLEeCTBISIOWMIA FOCYAapCTBEHHYIO PErMCTPALUIO UMOTEKM,
OOHOBPEMEHHO C JOKYMEHTaMM, yKka3aHHbIMWN B NMyHKTe 2 HAacTosALWEel cTaTby,

npeacTaBnarTCA TaKxKe:

- 3aKnagHasl, cogepxaHne KOTOpoW AOSMKHO YAOBNETBOPSATL TPEGOBAHMAM MyHKTa
1 ctatbu 14 HacTosiwero PenepanbHOro 3akoHa, 3a UCKIYeHnem TpeboBaHus B
OTHOLLEHMW AaThl Bbl4a4uM 3aKnagHoW U CBEAEHUI O roCcy4apCTBEHHON permcrpaumm
UMOTEKN, U €€ KOMKS;

- AOKYMEHTbI, Ha3BaHHbIE B 3aKnagHon B Ka4yecTBe I'IpI/IJ'IO)KeHI/II7I, n NX Konmu.

4. VinoTeka gormnxkHa 6bITb 3aperncTpmpoBaHa B Te4EHNe OQHOro MecsiLa co OHS
NocTynneHns Heo6XxoAMMbIX AN ee perncTpaunM JOKYMEHTOB B OpraH, OCyLLeCTBNSAOLWMIA

rOCYAapCTBEHHYIO0 PErMCTPaLuio UMOTEKM.

5. FocymapcTBeHHasi pernctpaums UNoTeKN OCYLLECTBIISIETCS NyTeM COBepLIeHs]
perucTpaumoHHoi 3anucu o6 MNoTeke B e4UHOM rOCyJapCTBEHHOM peecTpe npas Ha

HeaABMXNMOE NMYLLIEeCTBO.

JaToii rocyaapCTBEHHO perncTpauum UNoTekn SIBNSIETCA AeHb COBEPLUEHNS
perncTpaumnoHHoi 3anucu o6 UNoTeke B eQnHOM rocyapCTBEHHOM peecTpe npaB Ha
HeaBUXMMOE UMYLLLECTBO. PerncrpaumoHHble 3anucu B eAUHOM rocyJapCTBEHHOM peecTpe
npae Ha HeABWKMMOE MMYLLIECTBO COBEPLLAIOTCS B O4EPEdHOCTU, OnpeaensieMoin Ha
OCHOBaHWW AT NOCTYMNINEHNS BCEX HEOOXOAMMBIX JOKYMEHTOB B OpraH, OCYLLEeCTBIIAOLLMIA

BeéleHMe yKa3aHHOro peectpa.

6. [Ing TpeTbux NuL, MnoTeka cYMTaeTcs BO3HUKLLIEN C MOMEHTa ee rocygapCTBEHHOM

perucTpauuu.

Cratbsa 21. OTkas B rocyaapCTBEHHOW peructpaumm UnoTekun 1 OTNoKeHe

rocy,qapCTBeHHoﬁ perucrpauum UnoTeku



1. B rocygapcTBeHHOl perncTpaumm UnoTekn MoxeT GbiTb OTKa3aHo B Cryyasix,
npeayCcMOTPEHHbIX dhefeparibHbIM 3aKOHOM O FOCYAapCTBEHHON perncTpaummn npas Ha

HeaABMXNMOE MMYLLIECTBO U COENIOK C HAM.

2. ['ocypapcTBEHHas perncrpauuns unoTekn MoxXeT BbiTb OTNnoXeHa He Bbonee Yem Ha OAWH

MecsaL, Npu:

- HENPEACTaBMNEHWM B OpraH, OCYyLLECTBISIOWNIA rOCYAapCTBEHHYHO permMcTpaumio
WNOTEKM, KaKoro-nnbo 13 AOKYMEHTOB, YKka3aHHbIX B MyHKTax 2 n 3 cratbh 20
HacToswero ®PenepanbHOro 3akoHa;

- HECOOTBETCTBMM JOroBopa 06 MNoTeke, 3aknagHoW M NPUIOXKEHHBIX K HUM
AOKYMEHTOB TpeboBaHuAM, NpeayCMOTPEHHbIM 3aKOHO4ATENbCTBOM
Poccuiickon ®egepaumm;

- HeoBxo0oUMOCTH npoBepKn NOoANTIMHHOCTU NpeacTaBiieHHbIX JOKYMEHTOB.

3. MpuHumas pelleHre 06 OTNOXEHUM FOCYAaPCTBEHHONM PerncTpaumumn UNnoTekn, oprax,
OCYLLECTBNAOLWMIA ee roCyAapCTBEHHYIO perncTpauuio, sanpalimeaeT Heobxoammble

LOOKYMEHTbI Unu Tpe6yeT YCTPaHEHUA BbIABIIEHHbLIX HEeCOOTBETCTBUN.

I'IpM HEBbINOJIHEHUN Tpe6OBaHI/II7I YKa3aHHOro opraHa B yCTaHOBﬂeHHbIIZ MM CPOK B

FOCy,CI,apCTBeHHOVI perncTpaunn nnoTekn AoJNKHO ObITb OTKa3aHo.

4. Mpu Hannummn cyaebHoro cnopa no NoBoAy Nnpas Ha MYLLIECTBO, ABNSAOLLEecs
npeaMeToM UMNOTEKU, UK MO NMoBoAy 0OpaLLeHns Ha HEro B3bICKaHUSI FOCYAapCTBEHHas

perncTpayna nnoTekn OTKNnaabiBaeTCA 40 pa3peLlleHnd cnopa CyaoMm.

5. MoTUBMpPOBaHHbIN OTKa3 B rocy4apCTBEHHONW perncrpauum MnoTekn AormkeH bbiTb
HanpaereH 3anorogartento B Te4eHne cpoka, YCTaHOBMNEHHOMO Ans ee rocyAapCTBEHHON

peructpauuu.

Cratbs 22. PeructpaumnoHHas 3anucb 06 unoTteke n yaocToBepeHne rocynapCcTBeHHOM

perucTpanmm UnoTeku

1. PernctpaumoHHas 3anuck 06 nnoTeke B eQnHOM rocyapCTBEHHOM peecTpe npas Ha
HeOBWXMMOE UMYLLECTBO AOSHKHa codepKaTb CBEAEHMS O NepBOHaYanbHOM

3anorogepxarene, npeaMmeTe UNoTekn n cymme obecneyeHHOro et 0bsi3aTenbCTBa.



Ecnu noroeop 06 nnoTteke npegycMmaTpuBaeT, YTo NpaBa 3anorogepxaTens
YOOCTOBEpPAIOTCA 3aKnagHol, Ha 3TO Takke YKasblBaeTCs B perucTpaLyoHHO’ 3anucu

06 unoTeke.

OTKW AaHHble BHOCATCS B PErUCTPALMOHHYHO 3anmcb 06 MNOTeKe Ha OCHOBaHUM 4OroBopa
06 nnoTteke.

2. FocyaapcTBeHHasi permcTpauusi UNoTekn yaocToBepsieTCs NyTemM HaAnucy Ha JoroBope
06 MnoTeke, cogepalleit NonHoe HanMeHoBaHVe opraHa, 3aperncTpMpoBaBLLIEro UNOTEKY,
AaTy, MECTO rocyjapCTBEHHOW perncTpayum MNoTekn 1 HoMep, No4 KOTOPbIM OHa
3apermcTpupoBaHa. 3T AaHHble 3aBepsATCA NOAMUCHI0 AOMKHOCTHOMO NLa 1

CKpennAarTCA nevyaTtbio opraHa, ocyuwecTesmBLLEro rocygapCrBeHHYH permctpauuio MnoTekun.

3. Ecnu porosop 06 unoteke npegycMmaTpvBaeT Bblaady 3aknagHow, opraH,
OCYLLIeCTBMBLUWNI rOCYAAPCTBEHHYIO PErncTpaLmio MnoTekn, 06s3aH obecneymTs K MOMEHTY
Bbl4a4yu 3aKnagHow Hann4yne B HeW cBeAeHW, NPeayCMOTPEHHbBIX MYHKTOM 2 HaCcTOsILLEN
cTaTbW, U yKa3aHWs Ha gaTy ee Bblgadv NepBOHaYanbLHOMY 3arnorofgepxarento,

3aBepPEeHHbIX NOANMUCBIO AOJIKXHOCTHOrO Nua U CKpenJieHHbIX NevYaTbio 3TOro opraHa.

Ha HoBoW 3aknagHou, BblgaBaeMon B criydasax, NpeayCcMoTPEHHbIX HAaCTOALWNM
dPepepanbHbiM 3aKOHOM, YKa3blBAeTCsl TaKKe JaTa ee Bbigayu, a Ha gybnukarte
3aKnagHowm - AaTa ero Bbl4ayn, KOTopble AOMKHbI OblTb 3aBEpEeHbI MOANMUCHIO

OOJDKHOCTHOrIO Ninua 1 CKpenneHbl neYaTbio opraHa, 3apernctpuposasLlero UMnoTeky.

4. OpraH, OCyLLeCTBMBLUMI rOCYAapCTBEHHYIO PErNCTPaLUIO UMOTEKW, OCTABIISIET B CBOEM
apxvBe Konuio Jorosopa o6 uUnoTeke, a ecnv Aorosop npegycMaTtpusaeT Bblaady

3aKnagHomn, Takke 1 KOnuio 3aknagHom ¢ NPUNOXeHNnAaAMN.

Cratbs 23. UcnpaBneHue, nameHeHue n JONOSTHEHNE PEervcTpaLuoHHOM 3anmcn 06
unoteke

1. VicnpaBneHne TeXHMYeCcKnx olnboK B permcTpaumoHHOn 3annucu ob nnoteke
00nycKkaeTcda Ha OCHOBaHUWM 3adABIieHUA 3anorogartena unmn 3anorogepxarensa c
yBEAOMIIEHNEM APYroi CTOPOHbI O BHECEHHOM UCMPABREHWUMN U NPU YCIOBUK, YTO
yKa3aHHOE UCNpPaBlIEHNE HE MOXET NMPUYMHUTDL yLLepb TpeTbnM nuuam UM HapyLumTb

NX 3aKOHHbI€ MHTEPECHI.



2. VI3MeHeHVs 1 JoMNoNHEeHUs B PErnMcTpaLuoHHYyHo 3anmcb 06 MnoTeke BHOCATCS Ha
OCHOBaHUM cornalleHns Mexay 3anorogatenem v 3anorogepxarenem o6 U3MEHEeHUN Unm o
AONOMHEeHUN ycrnosuin gorosopa o6 nnoteke. Takoe cornalleHne JOoMmKHO BbITb

HOTapuanbHO y4OCTOBEPEHO.

M3MeHeHMsa 1 JoNonNHeHUs perncTpaumoHHON 3anMcy o6 nnoTeke He AONYCKalTCs, eCnu
npasa 3anorogepxaTtens yaoCTOBEPEHbI 3aKNafgHOW, 3a UCKITYEHNEM Cryyas,
npegycMoTpeHHoro ab3auem TpeTbuM NMyHkTa 6 cTatbM 13 HacTosAwero dPegepanbHOro

3aKoHa.
Cratbs 24. Pacxofbl Mo rocyaapCTBEHHOW permctpauum UnoTeku

Pacxogabl no ynnate c60poB 3a rocyaapCTBEHHYO PErncTpaumto UNoTekn U BHECEHUIO
N3MEHEHWUIA U JOMNOSIHEHWUIA B PErMCTpaLMOHHYO 3anuchk 06 MNoTeke Bo3naratTcs Ha
3anorogarens, ecrnv cornalleHnem Mexay HUM U 3anorofepkaTenem He YyCTaHOBIEHO

NHOoe.
Cratbs 25. lNoraweHne perucrpaLmoHHoi 3anucu ob nnorteke

PeI'VICTpaLI,VIOHHaﬂ 3anucb 06 nnoTeke noralaeTcs Ha OCHOBaHMKM 3asiBNEHNS 3aKOHHOIO
BnagenbLua 3aKnagHoWn, COBMECTHOrO 3asBMEHNs 3anorogartens un 3anorogepxartena nnéo
Ha OCHOBaHuu pelleHnd cyaa, ap6MTpa>+<Horo cyaa nnm TpeTeVICKOI'O cyaa o

npekpaLeHnm UNoTeKu.

Mpwv noralieHn perucTpaLMoHHon 3anucy 06 UNoTeke B CBSA3U C NMpekpaLleHnem
MMNOTEKMN 3aKnagHas aHHyNMpyeTcs B NOpsiAKe, yCTaHOBMNeHHOM HacTosiwum deaeparnbHbiM
3aKoHOM. AHHYNMpOBaHHas 3aknagHas nepegaeTcs paHee 06s13aHHOMY MO Hel nuuy no

ero TpeboBaHuio.
Cratbs 26. MyGnuyHblii XapakTtep rocyapCTBEHHOW peructpauum UnoTeku

"ocypapcTBeHHas perncTpaums unoTekn siensetca nyonudHon. Jtoboe nuuo Bnpase
nonyyYnTb B OpraHe, OCYLLECTBASOLEM rOCygapCTBEHHYIO perncTpaumio npas Ha
HEOBWXUMOE MMYLLIECTBO, CBEAEHMS O TOM, UMEETCS N perMcTpaumnoHHas 3anmcb 06
UMNOTEKE COOTBETCTBYIOLLErO MMYLLECTBA, U 3aBEPEHHYHO BLIMUCKY U3 PErMCTPaLMOHHOM

3anucu ob unoteke.



Konusa saknagHon, HaxoOsllasca B apXuse opraHa, OCyLLIECTBUBLUEro rocyaapcTBEHHYI0

perncrtpayunio UNOTekn, He OTHOCUTCA K JOKYMEHTaM I'Iy6]'||/|‘-IHOFO Xapakrtepa.

Cratba 27. OGxanosaHue AeACTBUM, CBSA3AHHbIX C rOCyAapCTBEHHOW perncrpauunen

UMNOTEKU

OTkas B rocyapCTBEHHON pernctpauum UnoTekn NMbo yKNoHeHne COOTBETCTBYHOLLErO
opraHa OT ee permcTpauum UM oT Bbigayuu 3aKknagHon nepBoHayansHoOMy
3anorofepxaTernto, 0Tka3 BO BHECEHWUM B PEMMCTPALIMOHHYIO 3anuch 06 unoTeke
MCMpaBMeHWii, NoralleHre permcTpauroHHoi 3anmcy o6 noTeke ¢ HapyLIeHeM
YCTaHOBIEHHbIX NpaBun, PerncTpaumsa HecyLLLeCTBYIOLLIEA MMOTEKM, OTKas B
OCYLLECTBNEHMN NpaB, NPeAYCMOTPEHHbIX CTaTben 26 HacTosero ®eaeparnbHOro 3akoHa,
a Takke UHble AeNCTBUS OpraHa, OCYLLECTBISIOWEro rocyAapCTBEHHYIO perncTpauuo npae
Ha HeOBWXMMOE MMYLLIEeCTBO, He COOTBETCTBYOLME dheaepanbHOMY 3aKOoHY, MOTYT GbiTb
o6>kasnioBaHbl 3aMHTEPEeCOBAHHbLIM NULIOM B CyZ, apOUTPaXKHbI Cyd B COOTBETCTBUM C

npoLieccyarnbHbIM 3akoHofaTenb,cTBOM Poccuiickor epepauuu.

CraTbs 28. OTBETCTBEHHOCTb OpraHa, perucTp1pyIoLLErO UMOTEKY

OpraH, KOTopbIli 3aperncTpupoBan U 4ormkeH Obin 3aperncTpupoBaTh UMOTEKY,
00s13aH B cooTBeTCTBUM ¢ ["paxaaHckum kogekcom Poccuiickon degepaumm BO3MECTUTb
3aUHTEPECOBAHHOMY NULY YObITKM, MPUYNHEHHBIE CBOMMMW HE3AKOHHBIMW AENCTBUSAMM

(6esgencrtemem), B TOM Yucne:

- HEOBOCHOBAHHbBIM OTKA30M B rOCY4apCTBEHHOW perncTpaummn unoTeku;

- HE0OOCHOBaHHbLIM OTKA30M BO BHECEHWUM UCNPABIEHNIA B PETMCTPALMOHHYIO
3anuce;

- 3a1ep>KKOI B rocyAapCTBEHHOW permcTpalmm UnoTekn CBEPX YCTAHOBIEHHOMO
CpoKa;

- FOCYAapCTBEHHOWN perncTpaumnen NnoTekn ¢ HapyleHmem TpeboBaHui,
npeabsABnNseMbiX 3akoHoAaTenbcTBoM Poccuickon ®Penepaimm K cCogep)kaHuto
perncTpaunoHHON 3anncu, Unm ¢ UHbIMU ownbkamu;

- HecobnogeHvem TpeboBaHMn NyHKTa 3 cTaTbm 22 HacToswero degepansHOro
3aKOHa;

- YKJIIOHEHMEM OT Bblgaym 3aknagHoun (oqybnukarta saknagHom);

- HENPaBOMEPHbIM MOraleHNEM PErMCTPALMOHHON 3anuncy;

- HEOOOCHOBAHHbIM OTKa30M B COBEPLLEHUN OENCTBUIA, MPEAYCMOTPEHHbIX CTaTben



26 HacTosiwero ®egepanbHOro 3akoHa.

Mnasa V. OGECNEYEHUE COXPAHHOCTU MMYLLUECTBA, 3AITOXXEHHOIO
MO AOrOBOPY OB UTMOTEKE

Cratbs 29. Nonb3oBaHue 3anorogaTtenemM 3anoXeHHbIM UMYLLLECTBOM

1. 3anorogaTtenb COXpaHdeT npaBo NoJjib30BaHNA MMYLLECTBOM, 3all0OXKeHHbIM No 40roBopy
00 nnoTeke. 3anorogaTtenb Brnpase UCnoJib3oBaTb 3TO MMYLLLECTBO B COOTBETCTBUUN C

€ro HasHayeHueMm.
Ycnosusi goroBopa 06 unoteke, orpaHWYMBatoLLMe 3TO NPaBo 3anorogaTernsi, HUYTOXHbI.

Ecnun nHoe He npegycMOTPeHO AOroBOPOM, MPU MOMb30BaHUM 3a5IOKEHHBIM MMYLLECTBOM
3anorogarenb He AOMKeH OOoMNycKaTb YXYALIEHUS UMYLLLECTBA U YMEHbLLEHWS ero

CTOMMOCTKM CBEPX TOro, 4YTO BbI3blIBAETCA HOpMaJibHbIM N3HOCOM.

2. 3anorogaTenb Bnpase U3BMekaTb U3 UMYLLECTBA, 3ar0XeHHOro No 4oroBopy o6
unoTeke, Nnofapl U Aoxodbl. 3anorogepxaTenb He NpUobpeTaeT Npas Ha 3TW NNoabl U

[0X04bl, ECNN MHOE HE NPEeAYCMOTPEHO AOrOBOPOM 06 MNoTeKe.
Cratbs 30. CogepxaHve u peMOHT 3an0XXeHHOro MMyLLecTBa

1. Ecnn goroBopom 00 MnoTeke He NpegyCMOTPEHO MHOoe, 3anorogarternb 006a3aH
noadepXmMBaTtb MMYLLECTBO, 3arl0XKEHHOE MO 40roBopy 00 MNoTeke, B UCNPaBHOM

COCTOAHUN N HECET pacxodbl Ha coaepXaHne 3Toro nmyllecTtea A0 npeKkpaweHnsa UnoTekun.

2. Ecnn poroBopom 06 nnoteke He NPeaycCMOTPEHO MHOE, 3anorogatenb 06s3aH
NPOU3BOANTL TEKYLLMUIA U KanuTanbHbIA PEMOHT MMYLLECTBA, 3aN0XEHHOro Mo AoroBopy o6
UMNOTEKe, B CPOKW, YCTAHOBMEHHbIE dheeparnbHbIM 3aKOHOM, UHBIMU NMPaBOBbLIMU akTaMu
Poccuiickon ®egepaumm (NyHkTbl 3 1 4 ctatbk 3 ['paxgaHcKoro kogekca Poccuinckon
depepaymm), unn B NpegyCMoTPEHHOM UMK NOPSIAKE, @ ECNU TakMe CPOKN He

YCTaHOBJ1€HbI - B Pa3yMHbI€ CPOKWN.

Cratbs 31. CTpaxoBaHue 3anoxeHHOro UMyLlecTBa



1. CTpaxoBaHue MMYLLECTBa, 3aI0KEHHOro Nno Aorosopy 06 UNoTeke, OCYLLIECTBNAETCA B

COOTBETCTBMU C yCIIOBUAMM 3TOIro 0rosopa.

2. an OTCYTCTBMU B O0roBope 00 nnoTeke MHbIX yCJ'IOBIAVI O CTpaxoBaHUn 3arioXXeHHOoro
nmvyuiecTBa 3anorogartesib 0bsa3aH CTpaxoBaTb 3a CBOW CYET 3TO nvyLLecTeo B NOJSIHOM
CTOMMOCTU OT PUCKOB yTpaTbl U NOBPEeXAeHUA, a eClnii nonHad CTOMMOCTb MMyLLlecTBa
npesBbllIaeT pa3mep obecneyeHHOro nnoTekom obsa3aTenbLCTBa - Ha CYyMMY HE€ HMXe CyMMbl

aTOro obs3arenbcTBa.

3. 3anorogepxartenb MMeeT NpaBo Ha yOOBNETBOPEHME CBOEro TpeboBaHus no
obs3aTenbcTBy, 06ecne4YeHHOMY MNOTEKOW, HENOCPEACTBEHHO U3 CTPaxoBOro
BO3MELLEHUS 3a YTpaTy UM NOBPEXAEHMNE 3aN0KEHHOIO MMYLLLECTBA HE3ABMCUMO OT TOrO,
B Ybl0 MOJIb3y OHO 3acTpaxoBaHo. ATO TpeboBaHWEe NOANEXMUT YAOBNETBOPEHUIO
NpevMMyLLEeCTBEHHO Nnepe TpeboBaHNSIMU OPYTMX KPEAUTOPOB 3anorogatens u nuy, B Ybko
nonb3y OCYLLECTBIEHO CTPaxoBaHWe, 3a U3bATUSIMU, YCTaHOBIIEHHbIMU ddeaeparnbHbIM

3aKOHOM.

3anoroaepxartenb nuwaeTcs npaea Ha yaoBNeTBOpPeHMEe CBOEro TpeboBaHus 13
CTPaxoBOro BO3MELLEHWS, ECMN yTpaTa UMM NOBPEXAEHNE UMYLLLECTBa NMPOU3OLLN MO

npuynHam, 3a KOTopble OH OTBe4YaerT.

CtaTbsi 32. Mepbl N0 NpesoXpaHEHUIo 3aroKEHHOr0 UMYLLIECTBA OT yTpaThl U NOBPEXAEHUS

[nsi obecneyeHns COXpaHHOCTU 3aNOXEHHOIo UMYLLLECTBA, B TOM YUCrie AN 3aLuUThbl ero
OT nocAraTenbCTB TPETbUX NNL, OTHS, CTUXMIHBIX 6eacTBUIA, 3anorogaTtens 0b6a3aH
NpYHUMaTbL Mepbl, YCTaHOBINEHHbIE dheaepanbHbIM 3aKOHOM, MHBIMW NPaBOBLIMU akTamu
Poccuiickon ®egepauyum (NyHkTl 3 1 4 ctatbn 3 'paxgaHckoro kogekca Poccuiickon
depepaymm) n 4oroBopomM 06 MNoTeke, a €CNMN OHU He YCTaHOBIEHbI - HE0O6X0AMMbIE

Mepbl, COOTBETCTBYHOLLNE 0ObIYHO npegbvasiideMbiM TpeGOBaHVIFlM.

B cny4vae peaanoﬁ Yrposbl yTpaTtbl U NOBpPEeXAEeHUA 3anoXeHHOro nMmyuiecrtea

3anorogarenb 06s13aH yBe4OMUTb 006 aTom 3anorogepxarend, ecnn oH eMy U3BECTEH.

Cratbs 33. 3awmra 3anoxeHHOro MmyLLecTsa OT NPUTA3aHWI TPETbUX NuL

1.B cnydadax npenbdaBiieHUA K 3anorogartento Apyrumm nmuamm TpeGOBaHMIZ O NpuU3HaHnn

3a HUMU NpaBa COBCTBEHHOCTM UM MHbIX npaB Ha 3arfoXeHHoe MMyLlecTBo, O ero



n3bATUKM (McTpeboBaHUK) nnm 06 oBpeMeHeHMN yka3aHHOro nmyLectea nmbo MHbIX
TpeboBaHWi, yAOBNETBOPEHNE KOTOPbLIX MOXET MOBMEYb YMEHbLUEHWE CTOUMOCTM UNN
yXyALeHune 3Toro umMyLecTBa, 3anorogatenb 06s3aH HemeaneHHo yBeAOMUTb 00 3ToM
3anorogepxarens, ecnu oH emy nssecTeH. [pu npeabsBneHun K 3anorogartento
COOTBETCTBYIOLLENO NCKa B cyae, apbuTpaxHoM cyae unu TpeTerckom cyge (ganee -

Cy,lJ,) OH OOJKEeH npuBneYb Takoro danorogepxartena K y4actuio B gene.

2. B cnyyasix, ykasaHHbIX B MyHKTe 1 HACTOsILLeN cTaTbK, 3anoroaartenb AOKEH
ncnonb3oBaTb COOTBETCTBYOLME 06CTOATENBCTBaM CNOCOObLI 3aLUTbl CBOUX NpaB Ha
3anoXeHHOe UMYLLLECTBO, NpedyCMOTPeHHbIe cTaTbel 12 ['paxxaaHCcKoro kogekca
Poccuiickon ®egepauun. Ecnu 3anorogartens oTkasancs OT 3awuTbl CBOMX MpaB Ha
3anoXeHHOe NMYLLLECTBO UINM HE OCYLLECTBIISIET e, 3anorogepXaTenb Bnpase
MCMonb30BaTh 3TV CNocobbl 3awuThl OT UMeHM 3anorogaTens 6e3 cneuvansHom
AOBEepeHHOCTM 1 noTpeboBaTh OT 3anorogarenst BO3MeLLeHUS NOHECEHHbIX B CBA3M C

3TUM HeoBXOAMMbIX PacXOAoB.

3. Ecnun nmywecTBo, 3anoxeHHOe Mo AoroBopy 06 MnoTeke, okasanocb B HE3aKOHHOM
BNageHun TpeTbux Nuu, 3anorogepxxaTernb Bnpase, AENCTBYS OT CBOEMO MMEHH,

I/ICTpe6OBaTb 3TO UMYLLLECTBO U3 HYXXOro He3aKOHHOIo Bl1ageHna B COOTBETCTBUN CO

cratbammn 301 - 303 NpaxxgaHckoro kogekca Poccunickon ®epepauum ons nepegaym ero

BO BllageHune 3anorogartens.

Cratbsa 34. [paBo 3anoroagepXxatens NnpoBepsTb 3a510KEHHOE UMYLLLECTBO

3anorogepxaTtenb BripaBe NPoBepsTb MO AOKYMEHTaM U (haKTUYECKN Hann4yne, CoCTosiHME

M ycnoBua coaepxaHuma nmyulecrtsa, 3asfioXXeHHOro no 4oroBopy 06 nnoteke. 310 npaso

NPUHAONEXUT 3arnorogepxaresnito u B TOM Cly4yae, ecnm 3anoxeHHoe nvyuwecTso nepegaHo

3anorogarenem Ha BpemMa BO BNnageHune TpeTbux nuu,.

OcyuyecTensiemas 3anorogepxaTenemM npoBepka He AomkHa co3aaBaTb HeonpaBaaHHbIe

nomMmexun ana ncnonb3oBaHUA 3aliOXKeHHOro nMyLecTea 3anorogarenem mnm apyruMmm

muamiu, BO BlnaaeHMM KOTOPbIX OHO HaxoguTcA.

CraTtbsa 35. lNpaBa 3anorogepxarens npy HeHagnexawem obecneyeHnm cOXpaHHOCTU 3ar0XKeHHOro

nuvyulecrea

Mpwv rpy6om HapyLueHun 3anorogaTtenem npasuil NoNb30BaHNS 3a0XEHHbIM UMYLLECTBOM



(nyHKT 1 cTaTbhu 29), NpaBun COAEPXKaHUSA UMW PEMOHTa 3arNoXeHHOro umyLecTsa
(ctaTtba 30), 0653aHHOCTUN NPYHUMATbL MepPbl MO COXPaHEHUO 4aHHOTO UMYLLLEeCTBa
(cTatbsa 32), ecnn Takoe HapyLLUEeHME CO34aeT Yyrpo3y yTpaTthl UMW NOBPEXAEHWS
3anoXeHHOro UMyLLLeCTBa, a Takke Npu HapyLleHnM ob6s13aHHOCTEN NO CTPaxoBaHMIo
3anoxeHHoro umyuectsa (NyHkTbl 1 1 2 ctatbn 31) unu Nnpm He06O0CHOBaHHOM OTKase
3anorogepxaTternto B NPOBEPKE 3arnoXeHHOro nmylecTsa (ctatbs 34) 3anorogepxarternb

Brnpase I'IOTpEGOBaTb AOCPOYHOro ncnomnHeHunsa obecneyeHHOro nnoTekom obsasaTensbCcTaa.

Ecnu B yooBneTBOpPeHUM Takoro TpeGoBaHusa oTkazaHo NGO OHO He YOAOBMNETBOPEHO B
NpeayCMOTPEHHBbIV JOrOBOPOM CPOK, a €CIN Takol CPOK He NMpPeayCMOTPEH, B TEYeHne
0[IHOrO MecsLa, 3anorogepxarerb Bnpase 06paTUTb B3bICKAHME Ha UMYLLECTBO,

3arioXXeHHoe no 4orosopy 00 unoTeke.

Cratbs 36. [NocnepcTeuns yTpaTbl UK MOBPEXAEHMWS 3aMOXEHHOro UMyLLIeCTBa

1. 3anorogartene HECET PUCK CryYalHON rMBenu n criy4anHoro NOBPEXAeHMS UMYLLECTBA,

3aJI0XXEHHOro no 4orosopy 00 nnoTeke, ecnun NHoe He npeaycMoTpeHO TakumMm 0roBopomMm.

2. Ecnu no obcTosiTenbcTBam, 3a KOTOpbIE 3anorofepxartenb He OTBeYaeT, 3anoXeHHoe
MUMYLLECTBO YyTPa4YeHO NN NOBPEXAEHO HAaCTONbKO, YTO BCreacTBme aToro obecneyeHmne
unoTekor obsa3aTenbCTBa CYLLECTBEHHO YXYALUUOCH, 3anorogepXartenb Bnpase
notpeboBaTb 4OCPOYHOIO NCMONHEHMST 06ecneyeHHOro NNoTekon obs3aTenbLCTBa, B TOM
yucne 3a cYeT CTPaxoBOro BO3MELLEHNA B COOTBETCTBUM C NMYHKTOM 3 cTaTbn 31

HacToALlero <De,u,epaanoro 3aKOHa.

3. 3anorogepxarternb He MOXeT OCYLLeCTBUTb NpaBa, NpegyCMOTPEHHbIE MYHKTOM 2
HacTOosLLEelN cTaTby, ECNN MEXAY HAM U 3anorogaTteneM 3ako4eHo cornalleHme B
NUCbMEHHOM hopMe O BOCCTAHOBMNEHUN UMK 3aMeHe NOrnbLUIEero nnm NoBpeXxaeHHoro

nMyLLLecTBa 1 3anorogaTent Hagnexalle BbiNoMHSAET YCNOBKA 3TOrO CornalleHuns.
naea VI. MEPEXO[ NPAB HA MMYLLECTBO, 3AJTOXXEHHOE MO AOrOBOPY

OB UMOTEKE, K APYTrM NMMMUAM U OBPEMEHEHWE 3TOIMO MMYLLECTBA NMPABAMW
APYI X nny,

Cratbs 37. OTuyxgeHue 3anoXeHHOro MMyLLecTea



1. ImyLecTBo, 3anoxeHHoe No JoroBopy o6 unoteke, MOXET ObITb OTUYXKAEHO
3anorogarenem gpyromy nuiuy nytem npoaaxu, gapeHusl, obMeHa, BHECEHMWS ero B
KayecTBe BKIlaga B UMYLLECTBO XO3AMCTBEHHOIO TOBapuLLEeCTBa nnu oblecrtsa nnbo
naeBoro B3HOCa B MMYLLECTBO NPON3BOACTBEHHOrO KoonepaTuea Unmn MHbIM crnocobom

JIMWb C corfacua 3anorogepxarend, eCnm nHoe He npegycMmoTpeHOo 4OoroBopom o0
nnoTeke.

2. B cnyyae Bblgayu 3aknagHomn oTuYyKaeHWe 3aroKeHHOro UMyLLLeCcTBa AoMnyckaeTcs,
ecnv Npaeo 3arnoroaaTens Ha 3To NpeayCMOTPeHO B 3aKnagHoW, ¢ cobniogeHnem

YCMOBWI, KOTOPbIE B HEW YCTaHOBIIEHDI.

3. 3anorogarenb BripaBe 3aBellatb 3aJ10)KeHHOE MMYLLIECTBO. Ycnosus aorosopa 00

nnoTeke Unm NHOro cornatlleHund, orpaHnymBaroLlme 3To npaBo 3anorogartend, HUYTOXHbI.

Cratbsa 38. CoxpaHeHne UnoTekn npu Nnepexoae npas Ha 3anoXXeHHOoe UMYLLLECTBO K
Apyromy nuuy

1. Jluyo, koTopoe NprMobpeno 3anoxeHHoe No AoroBopy 06 MNoTeke MMyLLECTBO B
pesynbTaTe ero OT4YyXAeHUst N1 B Nopsigke yHMBepcanbHOro NnpaBonpeemMcTsa, B TOM
yucne B pesynbTaTe peopraHu3aumm IpYANYECKOro N1La Unu B Nopsiake HacneaoBaHus,
CTaHOBMWTCH Ha MeCTO 3anorogarens u HeceT Bce 0643aHHOCTW nocneaHero no

4orosopy 00 nnoTeke, BKMo4as u Te, KOTOpble HE Obinn HaaneXxatlue BbINOJIHEHbI

nepBoOHaYallbHbIM 3anorogartesnem.

HoBbili 3anorogaTtenb MoOXeT ObITb 0CBOOOXAEH OT Kakon-nmbo 13 aTux obs3aHHOCTEN
NMLWb NO cornalleHunto ¢ 3anorogepxxatenem. Takoe cornalleHne HeobsisaTenbHO Ans
nocneaywowmnx npuodbpeTtatenei 3aknagHom, €CNn OHO He YAOCTOBEPEHO HOTapUanbHO U

He cobnogeHbl npasuna craten 15 HacToswero ®efepansHOro 3akoHa.

2. Ecnu umyLiecTtso, 3anoXeHHoe Mo AoroBopy 06 unoteke, NEpPELLIo MO yKasaHHbIM B
NyHKTe 1 HACTOSILLEeN CTaTbM OCHOBAHUAIM K HECKOIIBKUM NLaM, KaXKablid 13
NMpPaBoNpPeeMHUKOB NEPBOHAYanbHOro 3anorogartesisi HeCeT BblTekarowme U3 OTHOLLEHWIA
MMNOTEKN NOCNEeACTBUSA HENCTIONHEHMS obecneyYeHHOro MnoTekol obasaTenscTea
copa3MepHO nepeLleaLLel K HeMy YacTy 3anoXeHHoro umywectea. Ecnu npegmeT nnoteku
Heaenum Unu no MHbIM OCHOBAaHMAM MOCTyNaeT B 061yt cO6CTBEHHOCTb NPaBONPEEMHUKOB

3anorogarens, npaBornpeemMHNKN CTaHOBATCA connagapHbIMU 3anorogatenamn.



3. 3anor nmyuiectea no goroBopy 06 MNoTeke COXpaHAeT CUIy He3aBUCUMO OT TOrO,
ObInn N Npy Nepexofe 3Toro MMyLLecTBa K ApYrMM nuLam HapyLLeHbl kakme-nnbo

YCTaHOBJ1E€HHbIE AJ14 TaKoro nepexoga npasuna.

Cratbs 39. MocnencTens HapyLEHUs NpaBun 06 OTUYXXAEHUM 3a5I0KEHHOrO UMYLLECTBA

Mpu OTYYXXAEHWUN MMYLLLECTBA, 3aNOXEHHOr0 NO AOroBopy 06 UNoTeke, C HapyLLeHNeM
npaBun NyHkToB 1 1 2 ctaTbn 37 HacToswero ®enepansHOro 3akoHa 3anorofepXaresnb

Bnpase Mo cBoemy BbliGopy noTpeboBarTh:

- NpU3HaHUA caenkn o6 oTYyXAeHUN 3an0XEeHHOro UMyLLIECTBA HE4ENCTBUTENBHON
W NPUMEHEHUS NOCNeaCTBUI, NPegyCMOTPEHHbIX cTaTben 167 ["paxaaHcKkoro
kogekca Poccuinckon denepaumu;

- JOCPOYHOro UCNOJSTHEHUSA 06ecnevYeHHOro UNoTekon obsasaTenscTea u obpaTuTb
B3bICKaHME Ha 3arnoXeHHOe MMYLLECTBO HE3aBUCUMO OT TOro, KOMy OHO

NPUHAONEXUT.

B nocnegHem cnyyae, ecnv Joka3aHo, YTo NpuobpeTaTtens UMYLLECTBA, 3a5I0KEeHHOro Nno
[loroBopy 06 uUnoTeke, B MOMEHT ero NpuobpeTeHns 3Han Unm AomkeH Gbin 3HaTb O TOM,

YTO MMYLLECTBO OTYY)XAAETCsl C HapyLleHWeM npasBus ctatbl 37 HACTOSILLErO

defepanbHOro 3akoHa, Takoi npuobpeTaTternb HeCeT B Npeaenax CTOMMOCTM yKa3aHHOro
MMYyLLLECTBa OTBETCTBEHHOCTL 3a HEUCMOJTHEHNE 06ecneyYeHHOro nnoTekor oGsasaTenLcTea
CONMAAPHO C AOMKHUKOM Mo aToMy 06a3aTenbcTsy. Ecnm 3anoxeHHoe NMyLLLECTBO
OTYYXX[EHO C HapyLUEeHWEM YKa3aHHbIX NpaBuIl 3anorogartenem, He SBNSOWUMCS AOMKHUKOM
no oGecrnevyeHHOMY UMNOTEKON 06513aTeNbCTBY, CONMAAPHYIO C 3TUM AOIMKHUKOM

OTBETCTBEHHOCTb HECYT Kak npmo6peTaTenb muvyulectea, Tak n I'Ipe>KHVII7I 3anorogarternb.

Cratbst 40. O6pemeHeHMe 3aM0XXEeHHOro MMYyLLIEeCTBa NpaBamMu ApYruX Nnuy

1. Ecnu nHoe He nNpedycMoTpeHo hefeparibHbIM 3aKOHOM Ui 4OroBopoM 06 unoTteke,
3anorofarens Brpase 6e3 cornacusi 3anorogepxkartens caaBaTb 3aM0oXeHHOE UMYLLIECTBO
B apeHay, nepeaaBaTb ero Bo BpeMeHHoe 6e3B03Me3Hoe Mosib30BaHMe 1 Mo
cornalleHuio ¢ Apyrum Niuom NpeaocTaBnsTb NocnegHeMy npaeo orpaHUyeHHoro

NnoJ1ib30BaHUA 3TUM MMYLLLECTBOM (CepBVITYT) npn ycnoesuax, 4YTo:

- CPOK, Ha KOTOprVI MMyLLLEeCTBO NpenocCTaBideTCA B Nofib3oBaHNE, HE

npeBbILAaeT cpoka obecneyeHHOro NoTekor o6a3aTenbCcTBa;



- MMYLLLECTBO NpeaoCTaBnseTcs B NOMb30BaHWE ANs1 Lenen, COOTBETCTBYIOLLNX
Ha3Ha4YeHUo UMyLLIeCTBa.

2. B cnyyae o6palleHus 3anorogepxarenem B3biCKaHUS Ha 3a50XXeHHOe MMYLLECTBO Mo
OCHOBaHUSIM, MPEAYCMOTPEHHbLIM hefeparnbHbIM 3aKOHOM UM OFOBOPOM 06 UNoTeke, BCe
npasa apeHAbl 1 MHble NpaBa Nofb30BaHUS 3TUM UMYLLLECTBOM, NPEAOCTaBMNeHHble
3anorogartenem TpeTbUM Nnuuam Ges cornacus 3anorogepkatens nocne 3aknoyeHns
fAoroBopa 06 unoTeke, NpeKkpaLlanTcs C MOMEHTa BCTYMNEHUSI B 3aKOHHYHO CUITY peLleHus
cyna 06 o6pallieHMN B3bICKaHWUsA Ha MMYLLIECTBO, a ecnv TpeboBaHWs 3anorogepxartens
yaoBneTBopsitoTcs 6e3 obpalleHns B cyd - C MOMEHTa HoTapuarnbHOro yA0CTOBEPEHUS
cornatleHus mexay sanorogareniemM u sanorogepxarenem 06 o6palleHnn B3biICKaHNsA B

COOTBETCTBUM CO CTaTben 55 HacToswwero ®efepanbHOro 3akoHa.

3. 3anoxeHHoe MMYLLECTBO MOXET ObITb NpeaocTaB/ieHo 3anorogaTtenemM B Nofb3oBaHne
TPETBUM NULAM Ha CPOK, NPEBbLILLAOLLNIA CPOK 06eCcnevYeHHOro UNnoTekon 06A3aTenbLCTBa,
nnbo Oana uenen, He COOTBETCTBYHOLLMX HA3HAYEHMI0 MMYLLECTBA, NULLb C cornacus
3anorogepxatens. B cnyyae Bblgauv 3aknagHoi npegocTaBrieHne Ha 3TUX YCIOBUSIX
TPeTbUM NLAaM NpaBa NoMb30BaHUS 3aN0XeHHbIM MMYLLLECTBOM AOMNyCcKaeTcs, ecrnv NpaBo

3anorogarensd Ha 3To npeayCMOTPEHO B 3aKnagHom.

4, npe,D,OCTaBJ'IeHI/Ie 3anorogarenem 3alloXXeHHOro nmyliecrtea B Nofib3oBaHME 4pPYyromy
nmgy He ocBobOXaaeT 3anorogaTens oT UCMNOSIHEHMS1 06S3aHHOCTEN Mo Ooroeopy 00

nnoTteke, ecnm 3TMM 0roBopom He npengycMmoTpeHo NHOoe.

5. OBpemeHeHne nmyLLEeCTBa, 3aroXeHHOro no foroBopy o6 unoteke, opyrMmm 3anoramm

perynupyetcs npasunamu rnaebl VIl HacTosiwero ®eaepanbHOro 3akoHa.

Cratbs 41. NocneacTBUs NPUHYAUTENBHOIO U3bATUS TOCYAapCTBOM 3alTOXXEHHOT0
UMyLLEeCTBa

1. Ecnu npaBo coOBCTBEHHOCTY 3arorofaTtenst Ha UMYLLECTBO, SABMSAOLEECs NPeaMeToM
MMOTEKM, NPeKpaLLaeTcs N0 OCHOBaHUSM 1 B MOPSiAKE, KOTOPbIE YCTAHOBIEHbI
henepanbHbIM 3aKOHOM, BCIeACTBUE U3bATUS (BbIKyMNa) MMYLLECTBA AN FOCYAAPCTBEHHbIX
WM MyHULMNASbHBIX HYXK, Ero PeKBM3NLMM U HaUMOHann3aummn 1 3anorogaTesnio
npefocTaBnsieTcs Apyroe MMyLLECTBO MW COOTBETCTBYIOLLEE BO3MELLEHME, UMoTeKa
pacnpocTpaHsieTcsl Ha Npe4oCTaBNeHHOe B3aMeH MMYLLIECTBO NGO 3anoroaepxartesb

npuoGpeTaeT NpaBo NPenMyLLEeCTBEHHOIO YAOBNETBOPEHUSI CBOUX TPeBOBaHWI 13 CyMMbI



npuynTaroleroca 3anorogartento BoO3MeLeHUA.

3anorogepxaTtesb, MHTEPEChl KOTOPOro He MOTyT ObITb B MOMHOM Mepe 3alUMLLEHbI
npasamMu, NpegycMOTPeHHbIMU YacTbio NEPBOI HACTOSLLEro NyHKTa, Bnpase noTpeboBaTtb
JOCPOYHOro UCMONHEHNs1 06ecneyYeHHOro MNoTekoin obsizaTenbCTBa U obGpalleHns

B3bICKaHNA Ha MMYLLLECTBO, NpeaocTaBrieHHOoe 3anorogartersntio B3aMeH U3bATOro.

2. B cnyvasix, korga MMyLLLECTBO, SBMSIIOLLEECS] NPeaMETOM UNOTEKM, N3bIMaeTcs y
3anorogarensi rocy4apcTBOM B BUAE CaHKLUMU 3a COBEpLUEHNE NPecTynieHns Unm NHoro
npaBoHapyLLUEeHNs (KOHMcKaLus), MNoTeKka CoOXpaHsaeT Cuiy U NMPUMEHSIOTCS NpaBuna
ctaTbm 38 HacTodAwero ®egepansHoro 3akoHa. OgHako 3anorogepxaresnb, UHTEPECHI
KOTOPOro He MOryT 6bITb B MOMHOM Mepe 3aluMLLEHbl MPUMEHEHNEM 3TUX NPaBW, BNpaBe
notpeboBaTb AOCPOYHOrO MCMONHEHUA 06ecne4YeHHOro NoTekon obssarenscTea u

ob6palLeHnst BabickaHMs Ha KOHOUCKOBAHHOE NMYLLIECTBO.
Cratbs 42. [NocneacTausa BUHANKALUKN 3ar0XXEHHOM0 UMyLLIECTBA

B cnyuasix, koraa uMyLLLEeCTBO, SIBNAOLLEECS NPEAMETOM UMNOTEKN, U3bIMAeTCs Y
3anorogarens B yCTaHOBIIEHHOM dheeparnbHbIiM 3aKOHOM NMopsike Ha TOM OCHOBaHWUU,
YTO B AENCTBUTENBHOCTN COBCTBEHHMKOM 3TOr0 MMYLLIECTBA SIBNSETCA APYroe Lo
(BMHAOMKaUWSA), UNOTEKA B OTHOLLEHMM 3TOTO UMYLLIECTBA NpekpallaeTcs.
3arnorogepxatesb Nocne BCTYMNEHNS B 3aKOHHYIO CUITy COOTBETCTBYHOLLETO pPeLLeHUs]
cyna BrnpaBe TpeboBaTb AOCPOYHOrO UCMOMHEHNS 06s3aTENbCTBA, KOTOPOE BbINo
obecrneyeHo NNoTEKoN.

Mnaea VII. NOCINEAYIOWAA UMOTEKA

CraTtbsa 43. lNoHATMe nocnenyoLLen MNOTEKN U YCNOBUS, NPU KOTOPbIX
OHa pornyckaeTtcs

1. ImyLyecTBo, 3anoxeHHoe no goroBopy o6 unoteke B ob6ecnevyeHne NCnonHeHNs OgHOro
0b6s3aTenbCTBa (NPeALeCcTBYOLWLAs UNoTeKa), MOXeT ObITb NpeaoCcTaBnNeHo B 3anor B
obecneyveHne UCNONMHEHNS ApYroro 06s3aTenbCTBa TOMO e U MHOMO AOIHKHUKA TOMY

Xe nnn NHOMYy 3anorogepXxarento (nocrnegyoLwas unoTeka).

OuepeHOCTb 3anorofepxarenei ycTaHaBnMBaeTcs Ha OCHOBaHWUM AaHHbIX eQuHOro



rocyapCTBEHHOro peecTpa npae Ha HEABWXMMOE UMYLLLECTBO O MOMEHTE BO3HUKHOBEHUS
UNOTEKN, onpeaensieMoM B COOTBETCTBMM C NpaBuiaMm nyHKToB 5 n 6 ctatbu 20
HacToswero ®efepanbHOro 3akoHa.

2. Mocnepgytoulas unoteka AONyCcKaeTcsl, ECN OHa He 3anpeLleHa NpeaLecTBYOLLMMM
ForoBopamMu 06 MMNOTEKE TOro XKe MMYLLECTBA, AeiCTBUE KOTOPLIX HE NPEKPaTUNOCh K

MOMEHTY 3aKIio4eHnd nocnenyrouwero gorosopa 00 unoTeke.

Ecnn I'Ipe,D,LIJeCTByIOLLI,Mﬁ aorosop 006 nnoTeke npegycMmatpmBaeT yCnoBUA, Ha KOTOPbIX

MOXET ObITb 3aK/OYEH NnocreayLwmii gorosop 06 nnoteke, NOCNEeaHUA JOIMKEH ObITb
3aKMYeH ¢ cobniogeHnemM 3Tux yCroBun.

3. Mocnepytowmin goroBop 06 MNoTeke, 3akYEHHbIN HECMOTPS Ha 3anpeLleHne,
YCTaHOBMNEHHOE NPEALLECTBYHOLMM JOrOBOPOM 00 UNOTEKE, MOXET ObITb NPU3HaH Cya0M
HedeNCTBUTENbHbLIM MO UCKY 3anorogepXxartens no NpeALwecTByoLLeMy JOrOBOPY

He3aBMCMMO OT TOro, 3Harn N 3anorogepXaTens Mo nocrieayowemMy 4OroBopy O Takom
3anpeLyeHuu.

Ecnu nocneaytolas unoteka He 3anpelleHa, Ho NocneayoLLMii 4OroBOp 3aKIYeH C
HapyLleHVeM yCroBUiA, MPeayCMOTPEHHBIX AN HEro NPEALLIECTBYIOLMM LOTOBOPOM,
TpeGoBaHus 3anorogepxartens no nocreayoLwemMy 4OroBopy yOoBNeTBOPSAIOTCS B TOM
CTENEHN, B KaKOW X yOBNETBOPEHNE BO3MOXHO B COOTBETCTBUM C YCITOBUSIMU

Npe/LIecTBytoLLEro 4oroopa 06 unoTeke.

4. MNpaBnna NyHKTOB 2 1 3 HACTOSLLEN CTaTbW HE MPUMEHSAIOTCS, eCrii CTOPOHaMM B

npegwecTteywwiemM U nocnegyrouiem gorosopax 00 nnoTeke SIBNSAOTCS OOHN U TE Xe nuua.

5. 3aknoyeHre nocneayoLlero 4orosopa o6 unoTeke, NpeaycmaTpyBaloLLEero CocTaBneHmne
¥ BblOavy 3aKnagHoW, He J0MyCKaeTCs.

Cratbs 44. MNpeapynpexaeHue 3anorogepxaTenei o npegLwecTeyowein u nocneayoLei

unotekax. ameHeHue npegliecTsyioLiero gorosopa 06 vnoteke

1. 3anorogaTenb 06s3aH coobLLaTb KaxgoMy nocrneaytoLemy sanorogepartento 4o
3aKIIYEHMs C HAM JOroBopa O nocreaytoLlen nnoTeke ceedeHnst 060 BCex yxke

CYLLECTBYIOLMX MMNOTEKaxX AaHHOMO MMYLLECTBA, NPeayCMOTPEHHbIE MyHKTOM 1 cTaTbu 9
HacTosiwero ®enepanbHOro 3akoHa.



HeBbinonHeHve 3anorogarenem 3Toi 06513aHHOCTM AaeT 3anorogepxaTento no
nocrnegyrLemMy AOroBopy NpaBo NoTpeGoBaTh PaCTOPXKEHNS 4OrOBOPa U BO3MELLEHNS
NPUYNHEHHBIX YOBLITKOB, ecnn He ByaeT AoKasaHo, YTO OH MOT MoMy4YnTb HEOGXoAMMblE
CBeeHUs O NpeaLecTBYHLWMX MNOTeKaxX Ha OCHOBAaHMM cTaTbk 26 HacTOSALWEro

dPenepanbHOro 3akoHa 13 gaHHbIX 06 1x rocyaapCTBEHHON pernctpaumn.

2. 3anorogarerb, 3aKn4YMBLLMIA NOCEAYOLWMIA 4OroBop 06 nnoteke, AOIMKEH
He3amMe[nuTeNbHO YBEAOMUTL 00 3TOM 3anoroaepxaTener no npeawecTBYOWUM NMOTEKAM
1 No ux TpeboBaHMIO COOBLWUTL UM CBEAEHUS O NocneayoLwen nnoTeke, NpeaycMoTpeHHble

nyHkToM 1 cTatbun 9 HacTodAwlero degepanbHOro 3akoHa.

3. MNocne 3aknoyeHus nocneaywoLwero 4orosopa 06 UNOTeke M3MEHEHME MPeaLIECTBYOLLErO
[0roBopa, Brekylee obecneyveHve HOBbIX TpeboBaHUI NpeaLlecTBYIOLLEro
3anorogepxarens unm ysennveHne oobema TpeboBaHun, yxe 00ecrneyeHHbIX N0 3TOMy
porosopy (ctatbs 3), AonNyckaeTcs NyLb C Corfacus 3anorogepxartens no

nocneayrouwemy 4orosopy.

4, I'IpaBMna HaCTOﬂLLLeVI CTaTbU HE NPUMEHAIOTCA, eClln CTOPOHaMK B npeliecTeyowem n

nocrnegyrLwemM gorosopax o6 NnoTeke ABNSITCS OOHM U Te Xe nuua.

Cratbs 45. FocypapcTBeHHas permctpayus nocneayowen MnoTekm

rOCYﬂ,apCTBeHHaH perncrtpauunsa I'IOCJ'IG,D,)/IOI.LI,GVI MNOTEKN OCYLLEeCTBIAETCA C cobnogeHnem

npasun rnasbl IV HacToswero PegepansHOro 3akoHa.

B nocnenyrowiem goroeope 00 nnoTeke genarTcsa OTMETKN 060 BCex perncTpaumoHHbIX

3anncax o npealecTeByWMX UNoTeKax Toro e nMmyllecrtea.

OTmeTka 0 nocreaylLLen nnoTeke BHOCUTCS B perncTpaumoHHble 3anucy 060 Bcex

npeawecTByoWnX MNoTekax Toro Xe nMmylliecrtsea.

Cratbs 46. YooBneTBopeHve TpeboBaHui 3anorogepxaTenein no NpeawecTsyiowen n

nocnenyoLwen nnoTekam

1. Tpe6OBaHI/IF| 3anorogepxarensa no nocneagywwemy orosopy 00 mnoTteke

YAOBNETBOPSAIOTCSH M3 CTOMMOCTY 3a5I0KEHHOro MMyLLlecTBa ¢ cobnogeHnem TpeboBaHuii o



Hanuuuu y sanorogepxarens no npeaLecTsyoeMy 4OroBopy 06 unoTteke npasa

npenmMmyLecTBeHHOro yaoBneTsopeHnsda CBOnxX Tpe6OBaHI/|I7I.

2. B cnyvae obpalleHns B3bICKaHUSA Ha 3anoXeHHOe MMYLLLECTBO No TpebGoBaHMAM,
obecneyveHHbIM NocreayoLLen NNoTEKON, OQHOBPEMEHHO MOXeET ObiTb 06paLLeHo B3biCKaHne
Ha 3TO MMYLLECTBO U No TpeboBaHMAM, obecneyeHHbIM NpeawecTByoLWEen NNOTEKON, CPOK
npegbsaBreHns KOTOPbIX K B3bICKaHMWIO eLle He HacTynun. Ecnuv 3anorogepxaTtens no
npeaLecTByoLLemMy JoroBopy o6 MnoTeke He BOCMONb30Bancsa 3TUM NpasoM, MMYLLIECTBO,
Ha KoTopoe obpalleHo B3bickaHue No TpeboBaHmsM, obecrneyeHHbIM nocneaytoLen

WMNOTEKON, NepexoaunT K ero npunobpetarento 0OpeMeHeHHOe NPeALLECTBYHOLEN UMOTEKON.

3. B cnyyae obpalleHunst B3bICKaHWUS Ha 3arnoXeHHOe UMYLLECTBO MO TpeGoBaHUsAM,
obecneyeHHbIM NpeALLIeCTBYOLLEN UNOTEKON, AONYCKaeTCs OAHOBPEMeHHoe obpalleHne
B3bICKaHWS Ha 3TO UMYLLECTBO U No TpeboBaHuAM, obecrneyeHHbIM NocneayoLlen UMOTEKON,
CPOK NPeAbsABIEHNS KOTOPbIX K B3bICKAHUIO eLle He HacTynun. TpeboBaHus,

obecneyeHHble nocneayoLler MNOTEKOW, He NoanexaT AOCPOYHOMY YAOBMETBOPEHMIO,
ecnv ons yaoBneTBopeHns TpeboBaHuii, 0b6ecneveHHbIX NpeaLecTBYOLLE UNOTEKON,

OOCTaTo4YHO 06pau.|.eHv|;| B3bICKaHNA Ha YaCTb 3alIOXXeHHOro nMmyLiecrBa.

4. [lo obpalleHns B3bICKaHMS Ha MMYLLLECTBO, 3aiorom KOToporo obecneyeHbl TpeboBaHus
no nNpeaLecTBYOLEN 1 NOCNeayloLLen nnoTekam, 3anorogepxartenb, HAMepPeHHbIN
npeaobaBuTL CBOU TpeBOBaHMS K B3biCKaHWIO, 00s13aH B MMCbMEHHOM hopMe yBeAOMUTL 06

3TOM 3anorogepxartens no Apyromy AOroBopy o6 UnoTeke TOro e nMyLLecTBa.

5. NpaBuna, cogepxalimecs B HaCTOALLEN CTaTbe, He NPUMEHSIOTCA, ecnn
3anorogepxarenemM no npeaLlecTsyowern u nocneayoLler unotekam SBNAeTca 04HO U TO
Xe nuuo. B atom cniyyae TpeboBaHus, obecneyeHHble Kaxaom U3 NMOTEK,
yOoOBNETBOPAKOTCA B NopAaake o4epeHOCTH, COOTBeTCTByI-OLIJ'eVI CpoKaM UCnosiHeHnA
COOTBETCTBYOLUX 0693aTENbCTB, eCcnv dheaepanbHbIM 3aKOHOM UMW CorfalleHnem CTOPOH

HEe NpeayCMOTPEHO MHOE.

nasa VIIl. YCTYTKA MNPAB MO AOrOBOPY Ob UMOTEKE. MEPEJAYA U SAINOI
3AKNAOHOM

Cratbs 47. YcTynka npas no goroeopy ob nnoreke



1. 3anorogepxaTenb Bnpase nepeaaTb CBOW Npasa Nno Aorosopy o6 unoteke Apyromy
n1uy, ecnv OOroBOPOM He NpeayCMOTPEHO MHOe.

2. nI/ILI,O, KOTOPOMY nepenaHbl npasa no 4oroesopy 00 nnoTeke, CTAHOBUTCS HA MECTO

NpexHero 3anorogepxatens no aTomy goroopy. K ero oTHoLWEHUsIM € 3TUM
3anorogepxarenem npumMeHsaTca npasuna ctaten 382, 384 - 386, 388 n 390

I"paxpgaHckoro kogekca Poccuickon ®egepauun o nepegaye npas KpeautTopa nytem
YCTYnKun TpeboBaHus.

3. Yctynka 3anorogepxkatenem npas no Jorosopy o6 unoteke Apyromy nuily

OeNcTBUTENbHA, ECMN TOMY XXe NULYY YCTYNNeHbl npaea TpeboBaHus K AOMKHUKY MO
obsi3aTenbCcTBY, 06ECNEYEHHOMY NMNOTEKOM.

Ecnu He gokasaHo MHOe, yCTynka npas No JoroBopy 06 nnoteke o3Ha4aeT u yCTynKy
npas no obecneyeHHOMy UNOTEKON 06A3aTeNbLCTRY.

4. Yctynka npae no gorosopy ob MnoTeke B COOTBETCTBUM C MyHKTaMu 1 1 2 ctatbm
389 [MpaxxgaHckoro kogekca Poccuiickon ®egepauny gomkHa ObiTe HOTapuansHO
yAOCTOBEPEHa U MoANEXMT roCy4apCTBEHHOW perucTpauum B nopsigke, yCTaHOBIEHHOM

ANs rocyaapCTBEHHOW perncTpauum caenok ¢ HeABWKUMbIM MYLLECTBOM.

5. yCTyI'IKa npas Nno 4orosopy 006 mnoTeke nnu o6ecnequHomy NNoTeKoMn 069|3aTeJ'IbCTBy,

npasa 13 KOTOPbIX YAOCTOBEPEHbI 3aKknagHon, He gonyckaeTcs. [pn coBepLueHnn Takon
CAENKN OHa NPU3HAETCA HUHMTOXHOW.

Cratbs 48. lNepenaya npas no 3aknagHowm

1. MNMepegava npas No 3aknagHoOW OCYLLECTBASETCA NyTeM COBEPLUEHMS Ha HeWn

nepegaToYyHOW HagNMCK B NOMb3y APYroro nuua (Bnagenbua 3aknagHon) u nepegaym
3aKrnagHon aToMy nuuy.

B nepegatoyHoli HaanUCK JOMKHO BbITb TOYHO M MOJHO YKa3aHO MMS (HaMMeHOBaHME)
nvua, KOTOpoMy NepedatoTcs Npasa no 3aknagHoi. MNepeaaToyHble HaaNUeK Ha

3aKnagHom, He cogepxatlime Takoro ykadaHuaA (6J'IaHKOBbIe nepegatoyvHble HaD,FIl/ICVI),
cyMnTaroTCA HUYTOXHbBIMW.

MepegaToyHas HaONUCh AOMMKHA ObITb MoANMCaHa ykasaHHbIM B 3aKnagHoM



3anorogepxarernem, a ecnuv 3ta Haanncb He ABNAeTCA I'IepBOI7I - Brnagenbuem 3aKnagHom,

Ha3BaHHbIM B Flpe,D,bIﬂ,yLlJ,eIZ nepep,aTquoﬁ Haanucu.

2. I'Iepep,aqa npas no 3aknagHom OopyromMmy nuuy o3Ha4daet nepenadyy teMm camMmbliM 3TOMY Xe

muy npae no oGecnequHomy MNoTEKOWN 0693aTeJ'IbCTBy.

3aKoHHOMY Bnagenbly 3aknaaHon NpuHaanexar Bce yA0CTOBEPEHHbBIE €0 NpaBa, B TOM
yucre npasa 3anorogepXxaTens v npaea kpeguTopa no obecrneyeHHoMy UNOTeKo
06a3aTenLCTBY, HE3aBMCKMMO OT NPaB NepBOHaYanbHOro 3anorogepxarens u
npeAaLecTByOWMX BagenbLes 3aknagHom.

3. Bnapeneuy 3aknagHoi cYMTaeTcsl 3aKOHHbIM, €CN ero nNpaea Ha 3aknagHyto
OCHOBbIBAIOTCA Ha NocneaHel nepegaTovHo HaanucK U Ha HENPEepPbLIBHOM Psife UMEeOLLMXCS
Ha Hei npenblOyLWMX NepeaaToyHbiX Hagnucer. OH He cYMTaeTCs 3aKOHHbLIM BriadenbLem
3aKkriagHoM, ecnv AokasaHo, YTo 3aknagHas BbiGbina U3 BnageHuns koro-nmbo mns nuu,
caoenaBLIMX NepeaaTodHble HaAMnUcK, B peaynbTaTe XULLeHWUA U uHbIM 06pasom NoMUMo

BOJM 3TOro nuua, o 4em Blageney 3aKnagHom, an06peTa$| ee, 3Han Unun JormkeH obin
3HaTb.

4. Hagnucu Ha 3aknagHoin, 3anpeLdarowme ee nocnegyoLlyto nepegady apyrum nuuam,
HUYTOXHbI.

5. Ecnu TpeTbe nnuo B COOTBETCTBUM C NYHKTOM 2 ctaTtbk 313 MpaxagaHckoro kogekca
Poccuiickoin degepalmm NONHOCTLIO MCMOMHUIO 3a OOMKHUKA obecnevyeHHoe NNOTEKON
00s13aTENBCTBO, OHO BripaBe TpeboBaTb Nepefayn emy npaea no 3aknagHom.

an/I OTKa3e 3anorogepxarena nepegatb 3TU NpaBa TPEeTbe JINLIO MOXET Tpe6OBaTb B
Cy,El,e6HOM nopAake nepesoda 3Tux npae Ha cebs.

CraTtbsa 49. 3anor 3aknagHom

1. 3aknagHas MOXeT ObITb 3anoXeHa NyTem ee nepegayv Apyromy nuuy
(3anorogepxxartento 3aknagHon) B obecneveHmne ob6a3aTensCcTBa No KpeanTHOMY 4OTOBOPY
nnn NHoro 06F|3aTeJ'IbCTBa, BO3HUKLLEro Mmexay aTum Nmyom u 3anorogepxarenem,

nepBOHaYanbHO Ha3BaHHbLIM B 3aKMaAHON, MO0 ee NHBbIM 3aKOHHLIM BriagernbLeM
(MnoTeyYHbIM 3anorogepXxarenem).

2. lNpwu HencnonHeHun oba3aTenbcTBa, 06ecneyYeHHOro 3anoromM 3aknagHom, NMNOTEYHbIN



3anorogepxartenb 06s3aH No TpeboBaHUo 3anorogepxaTens 3aknagHou nepegartb eMy
CBOM Npasa Nno 3aknagHou B NOpsiAKe, Ha YCNOBUAX U C NOCNEACTBUSIMU, KOTOPbIE
npeaycMoTpeHbl ctaTbel 48 HacTosiwero ®egepanbHoro 3akoHa. Npu oTkase nepegatb
3TV NpaBa 3anorogepxaTenb 3aknagHon MoxeT TpeboBaTb B cyaebHOM nopsigke
nepesoda 3TMX npas Ha cebsi.

3. 3anorop,ep>|<aTenb 3aKnagHom, KOTOpPOMY nepenaHbl Ui Ha KOTOpPOro cyaom

nepeBeeHbl NpaBa Mo 3aknagHol, Brpase 00paTuTb B3biCKaHWe Ha MpeaMeT UMOTEKU B
COOTBETCTBMW C YCNOBUAMM 3aKMagHOMN.

BbIpyyeHHble B pe3ynbTate peanusauumn npegmeTa UNnoTekn CyMmMbl obpatlatoTcs B
noralieHve gosra UNoTe4YHoro 3anorodepXxaTens sanorogepXaTento 3aknagHoun, a
OCTaBLUasiCs CyMMa nepeaaeTcsi UNoTeYHOMY 3ariorogepykatento B noralieHue
NpuyYUTaIoLLIErOCa eMy A0nra no KpeaAMTHOMY AOrOBOPY UMM MHOMY 06s13aTenbCTBY,
obecrneyeHHOMY MMOTEKOM NO 3akyagHoM, APYrMM KpeauTopam 3anorogartens v camomy

3anorogarento B COOTBETCTBUM CO cTaTbel 61 HacToswero ®egepansHOro 3akoHa.

4. \noTeyHbIM 3anorogepxatenem Ha 3aknagHon MOXET ObITb caenaHa cneumanbHas
3arnorosas nepegaToyHas Hagnucb, gakrllasn 3anorogep)KaTernto 3aknagHon npaso no
NCTEYEHNN ONMpeaeneHHoro cpoka NpoAaTth 3aknagHyo ¢ TeM, YTOObI yaepxaTb 13

BbIPpYYE€HHbIX OEHEer CyMmmy obecneYeHHOro ee 3anorom obsi3aTenbCTBa.

nasa IX. OBPALLEHVE B3bICKAHUA HA UMYLLECTBO, 3AJIOXKEHHOE MO O OBOPY
OB UNOTEKE

Cratba 50. OcHoBaHusi 06paLyeHns B3biCKaHWSA Ha 3aN0KEHHOE UMYLLECTBO

1. 3anorogepxaTenb BnpaBe 06paTUTb B3bICKAHWE HA UMYLLECTBO, 3aM0XeHHOE Mo
AOroBopy 06 vnoTeke, AN yAOBNETBOPEHNS 3a CHET 3TOTO UMYLLECTBa Ha3BaHHbIX B
ctatbe 3 HacTosiero PefepanbHOro 3akoHa TpeboBaHWiA, BbI3BaHHLIX HEUCNOMHEHNEM
WM HeHaanexalumm 1crnonHeHvem obecneyeHHOro NNoTekol obs3aTenscTBa, B YaCTHOCTM
HeynnaTon U1 HeCBOEBPEMEHHOW YNNaTol CyMMbl J0JIra MNOMHOCTBLIO UMK B YacTu, ecru

A0orosopom He npengycMoTpeHo NHoe.

I'IpM pacxoxgeHnun YCﬂOBMIZ aoroeopa 00 nnoTeke 1 yCﬂOBMVI 00ecneYeHHoro nnoTekom

ob6si3aTenbCTBa B OTHOLLEHUM TPpeBOBaHWI, KOTOPbIE MOTYT ObITb YAOBNETBOPEHLI MyTEM



06pau.|,eH|/|;| B3bICKaHNA Ha 3anoXeHHoe nMyLLeCTBO, npeanovYtTeHmne otgaeTca yCroBuam

porosopa 00 unoTeke.

2. Ecnun oorosopom 00 nnoTeke He npeaycMoTpeHo NHoe, o6pau.|,eHMe B3bICKaHNA Ha
MMyLLeCTBO, 3all0XXeHHOe 114 obecneveHus oba3aTenbLCTBa, UCMOSHAEMOr0
nepunognyecKknmMmum nnartexamm, oonyckaeTca npu cucremaTtn4eCckomMm HapyLleHnn CpOKOB NX
BHECEHUA, TO eCTb NPU HapyLeHNN CPOKOB BHECEHUA nnartexen donee Tpex pa3 B

TeueHue 12 MecsAUeB, Aaxe ecrv Kaxaas NpocpoYka HeaHauuTesbHa.

3. Mo TpeboBaHMAM, BbI3BaHHLIM HEMCMONHEHMEM UMM HEHAANEXALLUMM UCMONTHEHNEM
obecneyeHHOro nnoTekon obs3aTenbCcTBa, B3bICKaHWE Ha 3aNoXeHHOe MMYLLECTBO He
MOXeT ObITb 06paLleHo, ecnu B COOTBETCTBUM C YCINIOBUAMK 3TOro o6s13aTenscTea u
NPUMEHNMbIMU K HEMY dheaeparnbHbIMN 3aKOHaMU U MHBIMW NPaBOBbIMW akTamu Poccrinckomn
®denepaumm (NyHkTbl 3 1 4 ctatbk 3 [MpaxaaHckoro kogekca Poccurickon ®enepauun)
AOMKHUK 0CBOBOXAAeTCA OT OTBETCTBEHHOCTW 3a TAKOE HEUCTIONHEHNE UMK

HeHaanexatwlee ncnornHeHue.

4. B cnyyasx, npeaycMoTpeHHbIx ctaTbsamu 35, 39 u 41 HacToswero PegepanbHOro
3aKoHa, 3anorogepxaTesb BrnpaBe NotpeboBaTh LOCPOYHOIO NCMONHEHNS
obecneyeHHoro nnoTekom 0bs13aTenbLCTBA, a NPU HEBLINOSTHEHWM 3TOro TpeboBaHNS -
obpalLeHnst B3biCKaHMSA Ha 3aroXeHHOe MMYLLECTBO, JaXe ecnv 06ecneyeHHoe UNOTEKOM

0053aTENbCTBO UCMONHSAETCS Hagnexawmm 06pa30M.

Cratbsa 51. CygebHbii nopsigok obpaLleHns B3bICKaHWs Ha 3alIOKEHHOE UMYLLECTBO

BabickaHue no TpeGoBaHuAM 3anorogepxarens obpallaeTcs Ha UMYLLECTBO, 3aroXeHHoe
Mo AoroBopy 06 1NoTeke, Mo PeLleHunIo Cyaa, 3a UCKIMYEHNEM CrlyYaes, Koraa B
COOTBETCTBMM CO CcTaTbeit 55 HacToswero degepansHOro 3akoHa AonycKkaeTcst

yAOBNETBOPEHME Takux TpebGoBaHuii 6e3 obpalleHuns B cya.

Cratbs 52. NopcyAHOCTb U NOABEAOMCTBEHHOCTb Aen 06 obpalweHnn B3biCKaHust

Ha 3anoXxeHHoe MMYyLLUeCcTBO

Nck 06 obpalyeHnn B3bicKaHWsl Ha MMYLLEECTBO, 3aSI0KEHHOE Mo JOroBopy 06 MnoTeke,
npeabsiBrsieTcss B COOTBETCTBUM C NMpaBuiaMy NoacyaHOCTM U NoaBeAOMCTBEHHOCTU ferl,

YCTaHOBJIEHHbIMU MNMpouecCyalibHbIM 3aKOHOOATENbCTBOM Poccuiickon CDe,u,epau,MM.



Cratbs 53. Mepbl Mo 3alMTe UHTEPECOB APYruX 3anorogepxarenei,
OTCYTCTBYIOLLEro 3a50rogarens v UHbIX nuLy

1. MNpwn o6paLleHnn B3bICKaHWSA Ha UMYLLECTBO, 3aroXeHHOoe No ABYM unu 6onee gorosopam
06 nnoTeke, 3anorogepxaTenb AOMMKEH NPeAcTaBuTb B Cyd, B KOTOPbIN NpeabaBnseTcs
COOTBETCTBYIOLLUIA UCK, OKa3aTenbCTBa UCNOMNHEHNST 06A93aHHOCTU, NPeayCMOTPEHHOW

NYyHKTOM 4 cTaTbu 46 HacTodwero degepanbHOro 3akoHa.

2. Ecnu n3 matepuanos gena o6 obpalleHun B3bICKAHNSI HA 3aN0XXEHHOE NMYLLIECTBO BUOHO,
YTO MnoTeka Obina unm gormkHa Obina ObITh OCYLLECTBEHA C Cornacus gpyroro nviua unm
opraHa, cyf, B KOTOpbIli NpeabsaBreH uck ob obpalleHnm B3biCkaHus, ysegomnseT 06

3TOM COOTBETCTBYHOLLEE JIMLO UK OpraH U NpeaocTaBnsieT eMy BO3MOXXHOCTb y4acTBOBaTb
B laHHOM Jene.

3. I'nua, nmetoLme 0CHOBaAHHOE Ha 3aKOHE UMK [OrOBOPE NPaBo MOMb30BaHNSA 3a10XKEHHBIM
UMYLLLECTBOM (apeHaaTopbl, HAaHUMATENM, YIeHbl CEMbU COGCTBEHHMKA XKMNOro NOMeLLeHUs!
W Apyrve nuua) unm BewHoe NpaBo Ha 3TO MMYLLECTBO (CEPBUTYT, NPaBO NOXU3HEHHOMO
nonb30BaHWs U Apyrue npaea), BipaBe y4acTBOBaTb B paCCMOTPEHUM Aena 06

o6pau.|,eHv||/| B3bICKaHNA Ha 3anoXXeHHOe MMYLLeCTBO.

Cratbs 54. Bonpocsbl, paspeluaemMbie CygoM Npu paccMoTpeHnn aena o6 obpaiyeHnn B3biCKaHus
Ha 3anoXXeHHOe MMYLLIECTBO

1. B obpalleHnm B3biCKaHUSI Ha UMYLLLECTBO, 3aro)XeHHoe Mo A0oroBopy 06 nnoTeke, MoxeT
ObITb OTKa3aHO, ecnv AOMYLLEHHOe AOMKHUKOM HapyLleHue obecrneyYeHHOro NMnoTeKol
obsi3aTenbCTBa KpaiHe He3HauMTenbHO U pasmep TpeboBaHuii 3anorogepxartens
BCMEACTBME 3TOro SIBHO HECOPa3MepPEH CTOMMOCTM 3aSIOKEHHOIO MMYLLECTBA, 3a

WCKIOYEHEM criyyast, NpeayCcMOTPEHHOro NYHKTOM 2 ctaTbk 50 HacTosLwero
denepansbHOro 3akoHa.

2. MpuHnmasn pelueHne o6 obpalleHnn B3biCKaHUS Ha UMYLLLECTBO, 3a5I0KeHHOE Mo JoroBopy
06 nnoTeke, cyn AOMKeH onpenenvTb U ykazaTb B HEM:

1) cyMMbl, Moanexaluume ynnaTe 3anorogepXaTento U3 CTOMMOCTY 3a0KeHHOro
UMYLLIECTBA, 33 UCKIIOYEHNEM CYMM PacxofoB MO OXpaHe 1 peanvsauum
UMyLLieCTBa, KOTOpble ONpeaenstoTcs No 3aBepLUEHNM ero peanunsaumu.

Ons CyMM, ncymcndaemblx B NpoOLUEHTHOM OTHOLUEHUN, OO KHbI ObITb YKa3aHbl



CyMMa, Ha KOTOPYH HaYUCHSIOTCS MPOLEHTbLI, pa3Mep NMPOLIEHTOB 1 Nepuoa,
3a KOTOpbIi OHM noanexaT Ha4YNCNEHWIO;

2) siBnsiloLLeecs NpeaMeToM UNoTeKn UMYLLLECTBO, U3 CTOMMOCTU KOTOPOTO
y[0BNeTBOPAOTCA TpeboBaHWsA 3anorogepxarens;

3) cnocob peanusauumn UMyLLLIECTBA, Ha KOTOpoe obpalLaeTcs B3bICKaHNE;

4) HavanbHy NPOAAXKHYIO LieHY 3arNoKeHHOro UMYLLLEeCTBa NpY ero peanusaumu.
HauyanbHasi npogaxHasi LieHa UMyLLecTBa Ha NyBnunyHbIX Toprax onpegensercs
Ha OCHOBE COrfalleHuns Mexay 3arorogatesiemM v sanorogepxaTenem, a B
cny4ae crnopa - camvm cyoMm;

5) Mmepbl Mo 06ecneyYeHnto CoOXpaHHOCTH UMYLLLECTBA 40 ero peanusaumm, ecrm

TakoBble HEOOXOaUMBbI.

3. Mo npocb6e 3anorogatens cyn Npy HANMUYUK YBaXKMTENbHBIX MPUYMH BNPaBe B PeLLUeHUN
06 o6palleHnn B3bICKaHWs Ha 3anoXeHHOe UMYLLLECTBO OTCPOYUTb €ro peanuaauuio Ha Cpok

[0 0OHOro roga B criyyasix, korga:

- 3anorogarenem asndaeTcd rpaKgaHH He3aaBUCMMO OT TOro, Kakoe NMMyulecTeso
3arnoXeHo MM nNo Oorosopy 06 nnoteke, npn ycnosuun, 4To 3anor He cBA3aH
C OCyLUeCTBJIEHMEM 3TUM rpaKaaHNHOM ﬂpe,El,ﬂpVIHI/IMaTeﬂbCKOIZ AeATeNbHOCTU,
- npeaMeToM UNOTEeKN ABNAETCA 3eMesbHbIN Yy4acCTOK U3 COCTaBa 3eMellb
CEeNbCKOXO35IMCTBEHHOIO Ha3HaYeHUs, Ha KOTOpbIE pacnpocTpaHAeTCA

aencreme HacTodALllero d>ep,epaanoro 3aKOHa.

Onpefensisi Cpok, Ha KOTOPbIV NPEAOCTABNSAETCA OTCPOYKa peanm3aunn 3anoXeHHoro
UMyLLEeCTBA, CyJ YYUTLIBAET B TOM YMCIE TO, YTO Cymma TpeboBaHuiA 3anoroaepxarens,
noanexalimx yaoBrneTBOPEHNIO U3 CTOMMOCTU 3aNOXXEHHOI0 UMYLLIECTBA HA MOMEHT
NCTEYEHUSI OTCPOYKN, HE AOSMKHA MPEBbLILIATL CTOMMOCTb 3aN0XEHHOr0 UMYLLECTBA MO
OLEHKe, yKaszaHHoOW B agoroesope 06 nnoteke.

OTcpoyka peanusaummn 3anoXeHHOro MMyLLECTBa He 3aTparnBaeT npaB 1 06s13aHHOCTEN
CTOPOH Mo 06s3aTenbCTBY, 06ECNeYeHHOMY UNOTEKOWN 3TOTO MMYLLIECTBA, U He
ocBoboOXaaeT AOMKHMKA OT BO3MELLEHUSA BO3POCLUMNX 32 BPEMSI OTCPOYKM YOLITKOB
KpeauTopa, NpUYMTaloLLMXCA KPEAUTOPY NPOLEHTOB N HEYCTOMKM.

Ecnu gomxHuk B Nnpegenax npegocTaBneHHOro eMmy OTCPOYKOW BPEMEHU YAOBNETBOPUT
TpeboBaHusi KpeanTopa, obecneyeHHble NNOTEKON, Cya MO 3asiBNIEHUIO 3arorogarerns

OTMeHSIET peLueHne 06 obpaleHnmn B3bICKaHUS.

4. OTcpoyka peanvsaunm 3anoKeHHOro MMyLLECTBa He J0MyCcKaeTCsi, eCru:



- OHa MOXeT nosJieYb CyLleCTBeHHOe yXyLueHne (bI/IHaHCOBOFO NonoXxXeHund
3anorogepxarens,
- B OTHOLWWEHWUWN 3anoroaartena unun 3anoroaepxartend 3036y>|<,quo neno o

NPU3HaHWUM ero HECOCTOATENbHbLIM (DaHKPOTOM).

Cratbs 55. O6paueHne B3bICKaHUA Ha 3aN0XEHHOE UMYLLECTBO BO BHeCyaebHOM
nopsiake

1. YooBneTBopeHue TpeboBaHuii 3anorogepxartens 3a cHeT MMYLLLECTBA, 3aN0KEHHOMO Mo
aoroBsopy 06 nnoteke, 6e3 obpalleHna B cy ONyCcKaeTcsl Ha OCHOBaHUM HOTapuaneHO
YOOCTOBEPEHHOIO COrMaLLeHNs Mexay 3anoroaepxaTtenem u sanorogatenem,

3aKIMYEHHOro Nocrne BO3HMKHOBEHUSA OCHOBaHW AN o6pau.|,eHV|;| B3bICKaHNA Ha npegmeT
UMOTEKN.

CornateHue 06 yaoBneTBopeHun TpeGoBaHWi 3anorogepxxaTens no nocnegyoLemy
[OroBopy 06 MNoTeke AENCTBUTENBLHO, ECAIN OHO 3aKMIOYEHO C y4acTUEM

3anorogepxxateneri no nNpeaLwecTByOLWMM 4OroBopamM 06 unoTeke.

2. YpoeneTBopeHue TpeboBaHuWii 3anorogepkatens B nopsiake, npeaycMOTPEHHOM MYHKTOM
1 HacToslLel cTaTby, He AoMNycKaeTcs, eChnu:

1) 4ns unotekn nmylectea TpeboBanock cornacue Unu paspelueHne apyroro
nvua unu opraxa;
2) NnpegmMeToM UNOTEKN ABNSIETCA NpeanpuaTne Kak UMYLLECTBEHHbIN KOMMIEKC;
3) NpeamMeToM UMNOTEKM ABNAETCH MMYLLECTBO, UMEIOLLEE 3HAYUTENBHYIO
NCTOPUYECKYIO, XYAOXECTBEHHYHO UMW MHYIO KYNbTYPHYO LIEHHOCTb ANA
obuecTBa;
4) npegMeToM UNOTEKN SIBNSETCA MMYLLLECTBO, HaxogsLeecs B 00LLeln
COBCTBEHHOCTH, U KTO-NNBO 13 ero COBCTBEHHUKOB He JaeT cornacusi B
NMMUCbLMEHHOW UMW MHOW YCTaHOBNEHHOW dheaepanbHbIM 3aKOHOM bopMe Ha

yAoBneTBoOpeHve TpebGoBaHuii 3anorogepxkaTens BoO BHecyaebHoM nopsiake.

B ykasaHHbIX Cry4Yasx B3blCKaHMe Ha 3aoXeHHOe MMYLLIECTBO 06paLlaeTcs Mo PeLLeHo
cyna.

3. B cornawennn 06 ygoenetBopeHun TpeboBaHun 3anorogepxartens, 3akno4YeHHOM B



COOTBETCTBUM C NYHKTOM 1 HacTosLLEel cTaTbl, CTOPOHbLI MOTYT NPeayCMOTPETh:

1) peanusaumio 3anMoXXeHHOro NMYyLLECTBa O4HUM U3 CNOCOBO0B, yKa3aHHbIX B
crtatbe 56 HacToswero ®eaepanbHOro 3akoHa;
2) npuobpeTeHne 3aNOXEHHOro UMYLLIECTBA 3anorogepxarenem anga cebst unm
TPeTbUX NUL, C 3a4eTOM B CHET MOKYMNHOM LeHbl TpeboBaHui
3anorogepxaTensi K AOMMKHUKY, 06ecneyvyeHHbIX MNoTekon. B ykazaHHOM
COrnaleHnn He MOXeT ObITb MPegyCMOTPEHO NpuobpeTeHne 3anoKeHHOro
NMYLLIECTBA 3arorogepxaTtenem, ecnv NpeaMeToM UNOTEKM SABMAETCS

3eMesbHbIN Yy4acTOK.

K cornaweHutio o npuobpeTeHnm 3anoXeHHOro MMyLLecTBa 3anorogepxarenemM NnpMMeHsTCS
npasuna rpaxgaHckoro 3akoHogaTenbctTea Poccuickon egepauumn o SOroBope Kynnu -
Npo4axu, a B criyyae npnodpeTeHns UMyLLLECTBa 3anorogepxaTtenem anst TpeTbUx nu, -

TakKKe n 0 goroBope KoMmmccun.

4, I'IpM 3aKIt0YeHMN cornaweHnst oo yAOBNETBOPEHNN Tpe6OBaHI/IVI 3anorogepxartena B

COOTBETCTBUN C MYHKTOM 1 H3CTOF|LIJ.€I7I CTaTbW CTOPOHbI O0JXHbI YKa3aTb B HEM:

1) Ha3BaHWe 3anoXXeHHOro no 4OroBopy 06 UNOTeke MMyLLLECTBA, 3a CYeT
KOTOPOro yAOBNETBOPSIOTCA TpeboBaHUA 3anorogepxatensi, 1 CTOMMOCTb
3TOr0 MMYLLIECTBA;

2) cyMMbI, NoAnexalyme ynnarte 3anorogepxaTento JOMMKHUKOM Ha OCHOBaHMK
obecneyeHHOro nnoTekon obsizatenscTBa U JoroBopa 06 UNoTeke, a ecnm
3anorogarerneM sIBNSeTCA TPETbE NUL0, TaKKe U 3anorogaTtenem;

3) cnocob peanu3aumm 3anoXxeHHOro nMyLecTsa nuMbo ycnoeme o ero
nprobpeTeHnn 3anorogepxaTenem;

4) M3BECTHble CTOPOHAaM Ha MOMEHT 3aKI4veHna cornalleHna npealecTeyoline n
nocreayoLme NoTekn 4aHHOTO MMYLLLECTBA U MMEIOLLMECS B OTHOLLEHMWN 3TOMO

UMYyLLIECTBA Y TPETbWX NL, BELLHbIE NpaBa 1 NpaBa Mnosib30BaHus.

5. CornawweHune 06 ygoenetsopeHun TpeboBaHuii 3anorogep>xatens Bo BHeCyaAeOHOM
nopsigke, 3aknyYeHHoe Ha OCHOBaHWM NyHKTa 1 HacTosLWwen cTatbn, MOXeT BbiTb
NPW3HaHO CyAOM HeOEeNCTBMTENbHBIM MO UCKY N1LA, YbW NpaBa HapyLUEeHbl 3TUM

cornawieHuem.

Mnasa X. PEAITM3ALNA SANTOXXEHHOIO UMYLLECTBA, HA KOTOPOE OBPALLEHO



B3bICKAHUE

Cratbsa 56. Cnocobbl peanvsaumm 3anoXeHHOro MMyLLecTsa

1. VIMyLiecTBO, 3anoXeHHoe Mo JoroBopy 06 MMOTEKe, HA KOTOPOE MO peLleHunto cyaa
obpalleHo B3biCKaHNe B COOTBETCTBUM C HacTosIwmM deaepanbHbIM 3aKOHOM, peanunayeTcs
nyTeM NpoAaxu ¢ NyGrnYHbIX TOProB, 3a UCKIMIOYEHNEM CIyYaeB, MPeayCMOTPEHHbIX

HacToAlWUM CI)e,qepaanblM 3aKOHOM.

Mopsinok NnpoBeaeHWs NyGnNMYHBIX TOProB Mo Npogaxe UMyLLEeCTBa, 3aI0XKEHHOro Nno
JoroBopy 06 nnoTteke, onpeaensieTcs npoleccyanbHbIM 3akoHoAaTenscTBoM Poccuiickol

denepaumm, nockonbky HacTosWwmm defepanbHbIM 3aKOHOM He YCTaHOBJIEHbI MHbIE NpaBuiia.

2. NpuHnmas peleHne o6 obpaleHnn B3bICKAHUS Ha 3aNOXXEHHOE UMYLLECTBO, Cy MOXET C
cornacua anorogarena n 3anorogepxartensd yCtTaHOBUTb B pelleHnn, 4To UMyLecTBo
NOANEXNT peanusaummn nyTem NPOL4aXM Ha aykuMoHe. Takon e cnocob peanusaumm
3aN0XXeHHOro MMyLLecTBa MoOXeT OblTb NPeayCMOTPEH 3anorogaTtenemM 1 3anorogepxarenem
B cornaweHun ob yaoBneTBopeHMn TpeboBaHui 3anorogepxarensa Bo BHeCcyaeOHOM
nopsiake, 3aknto4eHHOM B COOTBETCTBUM C NMyHKTOM 1 cTaTbk 55 HacTosLero

<Dep,epan bHOro 3aKoHa.

Peanm3aum;| 3alloXXeHHOro nmyulecTtea nytem npogaxm Ha aykumnoHe He onyckaeTcd B
cny4dadx, Korga B3biCKaHMe Ha 3TO MMYLLECTBO B COOTBETCTBUN C MYHKTOM 2 ctaTtbn 55

HacTosiero deaepanbHOro 3akoHa He MOXET ObITb 0OpaLLeHO BO BHECYAeOHOM nopsigke.

Mopsipok Npoaaxkym UMyLLECTBA, 3a5IoXKEHHOTO No AOroBopy 06 MNoTeke, Ha ayKUMoHe
onpegensetca npasunamm ctaten 447 - 449 IMpaxxgaHckoro kogekca Poccuiickon
denepaummn n Hactosiwmm PeaepanbHbIM 3aKOHOM, @ B TOM, YTO UMW HE NPeayCMOTPEHO,
onpegensieTca cornaweHvem o6 yaoBneTBopeHnn TpeboBaHuin 3anorogepxxatens Bo
BHecyaebOHOM nopsake.

3. B cnyyasx obpalleHns B3biCKaHMS Ha 3arnoXeHHOe NpaBo apeHabl He4BUXMMOro
MMyLLIeCTBa OHO peanu3yeTcs B COOTBETCTBMM C Npasunamu HacToswwero degepanbHoro

3aKoHa ¢ nocrneayrLwmm obopmIIeHneM YCTYMNKU 4aHHOTO npaga.

Cratbs 57. MopsApok npoBeaeHNUs NyGNUYHbLIX TOProB



1. |-|y6ﬂI/ILIHbIe TOPru Nno npoaaxe 3anoXeHHOro nmyliectesa OpraHmM3yrTca U nNnpoBOOATCA
opraHamu, Ha KOTopble B COOTBETCTBUM C npoueccyalibHbiM 3aKOHOAAaTENTIbCTBOM

Poccuiickorn ®enepauun Bo3naraeTcs NCNONHEHWNE CYyAeOHbIX PELLEHURA, €CNN MHOE He
yCTaHOBMEHO hegepanbHbIM 3aKOHOM.

2. |_|Y6J'IVI‘-IHbIe TOPru no npogaxe 3anoXeHHOro nmywecrtea npoBogATCA no Mecty
HaxoXxaeHunda aToro nMmyliecTea.

3. Opranusatop ny6nun4yHbIX TOProB M3BeLlaeT O NPeaCcTOoAWMX NyONMYHbIX Toprax He

no3gHee 4eM 3a Mecdul A0 UX npoesegeHna B nepnoanvyeckom ngaHunun, asnarolemca

odmmanbHbIM MHOPMALMOHHBIM OPraHOM OpraHa MCMONHUTENBHON BMacTu
COOTBETCTBYIOLLErO cybbekTa Poccunckon ®enepaunm, ¢ ykazaHMeM aatbl, BDEMEHU U

MecTa NpoBeAEHUS NYGNUYHBLIX TOProB, XapakTepa NpogaBaeMoro NMyLLLECTBa U €ro
HayvanbHON NPOLAXXHOW LEeHbI.

4. Ilnua, xenatoLme NpUHATL y4acTue B NyGNMYHbIX TOprax, BHOCAT 3a4aToK B pasmepe,
CPOKV 1 NOpsiKe, KOTOPbIE AOMKHbI BbiTh YKa3aHbl B U3BELLEHUM O NYBNMYHbIX TOprax.

Pa3mep 3agaTka He MOXeT MNpeBbillaTh 5 NPOLEHTOB OT HaYanbHO NPOAAXHON LieHbI
3a0keHHOro MyLLecTBa.

ﬂI/ILI.aM, KOTOpblIe y4acTBOBalln B I'IYGJ'IVIHHbIX TOprax, HoO He BbliUrpann nx, 3agaTtok

BO3BpallaeTca HemennmeHHO No OKOHYaHUn I'Iy6J'II/ILIHbIX TOPros. 3apartok Takke noanexuT
BO3BpaTty, ecin ny6n|/|qu|e TOPrn He COCTOAIIUCD.

5. MpucyTcTBre Ha NyONMYHbBIX TOprax No NPoAaxe 3anoXeHHOro UMyLLLECTBA He
Yy4acTBYIOLLMX B HUX NML, MOXET ObITb OFpaHNYEHO TONBKO OpraHamm MecTHOro
camoynpaBneHus B MHTeEpecax nogaepxaHus obectseHHoro nopsgka. Ha nyénmyHeix
TOprax BO BCAKOM CIly4ae MMEKT NpaBo NpMCyTCTBOBATL NMua, MMeloLmne npasa

Monb30BaHMsl NPoAaBaeMbIM MMYLLEECTBOM UK BELLHbIE NMPaBa Ha 3TO MMYLLECTBO.

6. BoimrpaBLumnm ny6nvyHble TOpPrM NpusHaeTcs vuo, NPeANoKUBLLEE Ha MYGNNYHbIX
Toprax HauGornee BbICOKYIO LieHy 3a NpoAaBaeMoe UMYLLEeCTBO. 3TO NMLO 1 opraHM3aTop
Ny6GnNYHbIX TOProB NOANUCHIBAIOT B A€Hb UX NPOBEAEHMUS NMPOTOKON O pe3ynbTaTax
NyGnnYHbIX TOProB. YKINOHEHUE KOro-1iMbo U3 HKUX OT NOANUCAHNSA NPOTOKOMa BrieyeT

nocneacTBusl, NpeaycMoTpeHHbIe NYHKTOM 5 cTaTbn 448 ["paxaaHCcKoro kogekca
Poccurickon ®egepauymn.



7. INnuo, BbirpaBLLee NyGnnYHbIe TOPrK, AOMKHO B TEYEHUE NATK AHEN nocne ux
OKOHYaHWs1 BHECTM CYyMMY, 32 KOTOPYIO UM KYMIEHO 3ar0XeHHOe NMYLLECTBO (MOKYMHYHO
LieHy), 3a Bbl4eTOM paHee BHECEHHOIO 3adaTka Ha CYeT, yKa3aHHbIi opraHu3aTopom

ny6n|/|qu|x TOProB.. anI HEBHECEHUN 3TOMN CyMMbl 3a1aTOK HE BO3BpaLlaeTCA.

8. B TeueHMe NaTK HEel ¢ MOMEHTa BHECEHWS MOKYMHOV LieHbl TMLIOM, BbIMFpaBLUNM
nyGnunyHbIe TOPrv, OpraHn3aTop NyGNNYHbLIX TOPTrOB 3aKIOYaET C HAM JOrOBOP Kymiu -
npodaku. TOT AOroBOP M NPOTOKON O pedyrnbTatax Ny6rMYHbIX TOProB SABNAKTCS
OCHOBaHMWEM [J1s1 BHECEHMS HEOOXOAMMBIX 3anuceli B €4UHbINA FOCY4apCTBEHHbIN peecTp

npaB Ha HEABWXMMOE MMYLLLECTBO.

Cratbs 58. O6bsiBNeHue Ny6rMyYHbIX TOProB HECOCTOSBLUMMMCS

1. OpraHusaTop Ny6nun4YHbIX TOProB OOBSBNSET NX HECOCTOABLUMMUCS B Cry4vasix, Korga:

1) Ha NnyGnu4YHbIE TOPrK ABUIOCH MEHeE ABYX NOKynaTenen;
2) Ha ny6nnyHbIX TOprax He caenaHa Hagbaska NPOTMB HaYarnbHOW NPOSAXHON
LieHbl 3aMN0XEHHOro NMYLLECTBa;
3) nnuo, BbirpaBLlee Ny6nnyHbIE TOPrn, HE BHECIO NMOKYMHYO LEHY B

YCTaHOBIEHHbIV CPOK.

My6nuyHblie TOprn JOMKHbI 6biTb 06 BABNEHBI HECOCTOSIBLUMMWUCS HE NO34HEE YeM Ha
cnegyoLwnin AeHb nocrne Toro, Kak MMeno MecTo Kakoe-nnbo u3 ykasaHHbIX

obcToATEeNbCTB.

2. B Teyenune 10 gHen nocne oobsBneHMs NyOnmMyHbIX TOProB HECOCTOSABLUMMUCS
3anorofepxarernb Brnpase Mo cornalleHunto ¢ 3anorogatenem npnobpectu 3anoxeHHoe
MMYLLECTBO MO €ro HayarnbHOW NPOAaXXHOW LieHe Ha NyOnnYHbIX Toprax U 3a4ecTb B

CYET MOKYMHOV LieHbl cBov TpeboBaHusi, 06ecrneyveHHbIe MOTEKOM 3TOro NMYyLLIECTBaA.

K Takomy cornalueHvio NpUMeHSITCA Npasunna rpaxxaaHcKoro 3akoHodartenscraa
Poccuiickon ®egepauumn o 4OroBope Kynnu - npogaxu. Minoteka B 3ToM crnyyae

npekpallaeTcsi.

3. Ecnu cornaweHune o anlo6peTeH|/||/| nmMyuiecTBa 3anorogepxarenem, npegycMmoTpeHHoe

MYHKTOM 2 HACTOSILLEN CTaTbM, HE COCTOSNOCH, HE No3aHee YeM Yepes MecsL, nocre



nepBbIX NyGNMYHBLIX TOProB NPOBOASATCS NOBTOPHbIE Ny6nuyHble Topru. HavansHas
npoAaxHasi LieHa 3anoXeHHOro MMyLLLeCTBa Ha NOBTOPHBIX MYGNMYHBIX TOPrax, eCrv OHW
BbI3BaHbl NPUYMHaMW, YKa3aHHbIMU B NOANYHKTax 1 1 2 nyHKTa 1 HacTosLLen cTaTtbH,
CHWxaeTcs Ha 15 npoueHToB. [My6GnunyHbLIe TOPrv NPOBOASATCS B NOPSIAKE,

npegycMoTpeHHOM cTaTben 57 HacToswero PefepansHOro 3akoHa.

4. B cnyyae o6bABNeHUsi NOBTOPHbIX MyGMYHbIX TOPrOB HECOCTOSIBLUMMMICS MO MpUYMHAM,
yKasaHHbIM B MyHKTe 1 HacTosALel cTaTby, 3anorogepxaTenb Bnpase npuobpectu
(ocTaBMTb 3a coBGoIi) 3anoxeHHOe NMYLLLECTBO MO LieHe He Gonee Yem Ha 25 NpoLeHToB
HI>KE ero HavasibHOWM NPOAAKHOM LieHbl Ha NepBbIX MYyGNMYHBbIX TOPrax U 3a4ecTb B CHET

NMOKYNHOW LieHbl cBou TpeboBaHus, obecneyeHHbIe MNOTEKOW UMYLLECTBA.

Ecnu 3anorogepxxaTtenb octaBun 3a cobor 3anoKeHHOE MMYLLLECTBO, KOTOPOE MO CBOEMY
XapakTepy 1 Ha3Ha4YeHUIo He MOXeT eMy NpuHaanexaTb, B TOM Y/icne UMyLLecTBo,
MMetoLLEE 3HAUYUTENBHYIO NCTOPUYECKYHD, XYOOXECTBEHHYIO UIN NUHYIO KYNbTYPHYIO LLIEHHOCTb
Ans obLulecTsa, 3eMernbHbIN y4acToK, OH 0653aH B TeYeHue roga nponssecTu

OTYYXAEeHMEe JaHHOro MMYyLLeCTBa B COOTBETCTBUM CO cTaTbel 238 [MpaxkaaHckoro

kogekca Poccuiickon ®egepauun.

5. Ecnu 3anorofepxaTernb He BOCMOJIb3yeTCsl MPaBOM OCTaBUTb NMPEAMET MMOTEKM 3a
coboli B TeuyeHMe MecsLa nocrne 06bsABNEeHUs NOBTOPHBIX MNyGMYHbIX TOProB

HECOCTOSIBLUMMUCS, MMNOTeKa NpeKpaLlaeTcs.

Cratbsa 59. [poaaxa 3anoxeHHOro UMyLLIeCTBa Ha aykUMoHe

1. B ka4ecTBe opraHusaTopa ayKLuoHa no npofaxe 3anoXeHHOro MMyLLecTBa BbICTynaeT
n3bpaHHasi 4ns 3TOro 3anorogepkaTenemM ¢ cornacus 3anorogartens
chneumanuampoBaHHas opraHmsaums, Kotopasi 4EWCTBYET HA OCHOBaHWMM JOroBopa ¢

3anorogepxarefnem 1 BbiICTynaeT OT €ro unm ot CBOero MMeHu.

2. I'Ipo,u,ama 3al10XXEeHHOro nmyuiecrtea Ha aykumoHe OonyCckaeTCd, eClin ayKUMOH ABNAETCA

OTKPbITbIM.

I'Ipop,a>+<a 3al10’)KEHHOIo MmyulecTBa Ha 3akKpbITOM ayKUMOHE O0NYyCKaeTCA NLb B Cllydadx,

npeaycMOTPEHHbIX hefeparibHbIM 3aKOHOM.

3. B TeueHune natu gHer ¢ MOMeEHTa BbINofHeHMs TpeboBaHmsa 06 onnare nmyulectea



nuuoMm, BbiMrpaBLUMM ayKLMOH, OpraHn3aTop ayKLMoHa 3aKnioyaeT ¢ HUM A0roBop Kynnu
- NpoAaxun. ATOT JOrOBOP M NPOTOKOM O pe3synbTaTax ayKUnoHa siBNAITCA OCHOBaHMEM
AN BHECEHMS HEOOXOOUMbIX 3anncer B eanHbI rocygapCTBEHHbIN peecTp npaB Ha

HeaABMXNMOE MMYLLIeCTBO.

CraTtbsa 60. NpekpalleHne obpalyeHns B3biCKaHUS Ha 3aroKeHHOe UMYLLIECTBO
M ero peanusauum

1. omkHKK No obecneyeHHOMY MNOTEKON 06A3aTeNbCTBY M 3anorogaTenb, ABMASLWNIACA
TPETbMM NULIOM, BNpase NpekpaTuTb obpalleHre B3bICKaHUS Ha 3aNIOKeHHOE MYLLIECTBO,
yAOBNeTBOpMB BCe obecneyveHHble nnoTekon TpeboBaHus 3anorogepxarens,

HeBbINOMTHEHNE KOTOPbIX MOCAY>XUII0 OCHOBaHUEM AN 06paLleHns B3bICKaHNA Ha UMYLLECTBO,
B 06beme, Kakol aTn TpeboBaHNs NMEIOT K MOMEHTY ynnaTbl COOTBETCTBYIOLLMX CYMM.

3710 NpaBo MOXeT ObITb OCYLLECTBNEHO B Mtoboe BpeMs 40 MOMEHTa NpoAaxu 3anoXXeHHOro
umyLecTsa Ha NyGnuyHbIX Toprax, ayKLUmMOoHe Unm no KOHKypcy nmbo npuobpeTteHus

npaBa Ha 3TO MMyLLECTBO B YyCTaAHOBJIEHHOM NOpAAKe 3anorogep>xartenem.

2. Nnuo, TpebytoLee npekpaleHnsa obpallieHns B3bICKAaHUA Ha 3aNOXEHHOE UMYLLECTBO UM
ero peanusaumm, 06513aHO BO3MECTUTb 3aNoroaepxaTento pacxonbl, NOHECEHHbIE B

CBSi31 C OOpalLeHVeM B3bICKaHWS Ha 3TO MMYLLIECTBO U ero peanvsaumei.

Cratbsa 61. PacnpeneneHne CyMMbl, BbIDYYEHHOW OT peanusauun 3anoxeHHOro uMmyLiecrea

Cymma, BbIpyYeHHas oT peanusauum MMyLLLECTBA, 3aJI0)KEHHOIO Mo AoroBopy o6 unoTteke,
nocne yaepxaHusl U3 Hee CyMM, HeEOOXOAUMBIX A1 MOKPbITUS PacXo40B B CBSI3N C
ob6palLeHnemM B3bICKaHWst Ha 3TO UMYLLECTBO U €ro peanusauuneit, pacnpeaensercs Mexay
3asiBMBLUMMY CBOM TpeboBaHMUS K B3bICKAHUIO 3arorogepatensMu, ApyrumMmu Kpeamtopamm
3anorogartens u camum 3anorogaternemM. PacnpeaeneHne npoBognTCs OpraHom,
OCYLLIECTBNAOLMM UCNONMHEHME CyAeOHbIX PELLEHUIA, @ eCNK B3bICKAHME Ha 3aN0XXeHHOE
MMYyLLIEeCTBO ObIo obpalleHo BO BHECYAeOHOM NopsaaKe - HOTapuycoM, YO0CTOBEPMBLLNM
cornalleHne o TakoM nopsiake B3biCKaHWs, ¢ cobniogeHem npasun ctatbn 319,

nyHkta 1 ctatbn 334 1 nyHkToB 5 1 6 cTaTbm 350 ["paxxgaHckoro kogekca Poccuiickon

depepaumm, a Takke ctatbh 46 HacToswero PenepanbHOro 3akoHa.

Ecnu npegmeToM MNoTeku, Ha KOTopbI 06palyaeTcs B3biCKaHue, SBnsieTcs
rocyapCTBEHHOE UM MyHULMMAanbHOEe UMYLLECTBO, CYMMbI, MoAnexallume nepeyncrneHmnio

3anorogarernto B Nopsiake U 04epeaHOCTH, KOTOpble ONpeAeneHbl HacTOosILLEeNn CTaTbel,



3a4MCNAIOTCHA B COOTBETCTBYOLLMI BroaXKeT.

nasa XI. OCOBEHHOCTU UMOTEKWU 3EMEJbHbIX YHACTKOB

Cratbs 62. 3emenbHble y4yacTKu, KOTOpble MOryT ObITb npeomMmeTom UMNnoTekn

1. Mo goroBopy 06 MnoTeke MoryT GbiTb 3anoXeHbl 3eMerbHbIe YY4aCTKW, HaxoasLmMecs B
COBCTBEHHOCTU rpaxaaH, UX 06beaNHEHWIA, OPUANYECKMX MWL, U NPeAoCTaBNeHHble Ans
Ca[loBOACTBA, XMBOTHOBOACTBA, MHAMBMAYANbHOIO XUIULLHOMO, Aa4HOro U rapa)Horo
CTpouUTenbLCTBa, NpUycanetHble 3eMenbHbIEe YY4aCTKM NIMYHOro NOACOGHOro X03aincTea U
3eMeJsibHble YYacTKW, 3aHATbIE 3A4aHNUSMM, CTPOEHUSIMU UMM COOPYKEHNAMM, B pasmepe,

Heob6Xxo4MMOM AN X XO3ANCTBEHHOIrO 00cnyxmBaHna (yHKLUMOHaNbLHOro obecneveHmns).

2. MNpwn obLer 4ONeBON UNN COBMECTHON COBCTBEHHOCTUN HA 3EMESIbHbIE YYACTKM,
YKa3aHHble B NyHKTe 1 HaCTOﬂU.I'eVI CTaTbW, UNOTEKa MOXeT ObITb yCTaHOBJ1€HA TOJ1bKO
Ha NpyHagnexalluii rpaxxgaHuHy Unuv lpuanyYeckomy nmuy 3eMesbHbIA y4acToKk,

BblAENEHHbIV B HAaType 13 3eMerb, Haxoaswmxcs B obLLen JONeBon Nnm COBMECTHON
COGCTBEHHOCTW.

CraTbs 63. 3emernbHble y4acTku, He nognexaime mnoteke

1. inoTeka 3emenb, HaxoOsALWMXCS B roCy4apCTBEHHOW U MyHULMNAansHOW COBCTBEHHOCTU
, @ TaKKe CeNbCKOXO3SANCTBEHHbIX YroAniA U3 cocTaBa 3eMerlb CeNbCKOX03SMCTBEHHbIX
opraHunsaumi, KPeCTbSHCKMX ((DepMEpPCKMX) XO3ANCTB U MONEBLIX 3EMENbHbIX YY4aCTKOB

NNYHBIX NOACOOHLIX XO3SWCTB B COOTBETCTBUM C HacToALWNM CDep,epaanblM 3aKOHOM He
4O0nycKaeTca.

2. He ponyckaeTcsl MnoTeka YacTu 3eMeNnbHOro y4acTka, noLlaib KOTOpOoi MeHbLe
MWHUMAIIbHOTO pasmepa, yCTaHOBMEHHOro HOPMAaTUBHBIMK akTaMu cy6bekToB Poccuiickon

cbep,epau,vm M HOpMaTUBHbIMU akTaMn OpraHoOB MeCTHOIro camoynpasieHnAa 4na 3emMerib

pas3nn4HoOro ueneBoro HasHaveHnda n paspeLlleHHOro Ncnosib3oBaHuA.

CtaTbsi 64. inoTeka 3eMenNbHOMo y4acTka, Ha KOTOPOM MMEHTCS 34aHWS UMK COOPYXKEHUS,
npuHagnexaiive sanorogarenio

1. Ecnu goroBopom 06 MnoTeke He NpeaycMOTPEHO MHOe, NPY UMOTEKe 3eMeSlbHOro



y4vacTKa npaBo 3arnora Ha Haxogdlineca nnm Bo3BoaAnMble Ha 3TOM y4YacCTKe 34aHnA n

COOpPYXeHuda 3anorogarernsd, B TOM YUACIEe Ha XWUlble CTPOEeHUA, HE pacnpOCTPaHAETCA.

Mpwn oTCyTCTBMM B LOrOBOPE YCIOBUS, NPEeAYyCMaTPUBALOLLErO, YTO HAXOAALWEECH UK
BO3BOAMMOE Ha 3eMESIbHOM y4acTke 34aHue U COopyXXeHUe, NpuHaanexatliee
3anorogarernto, 3anoXeHo TOMy e 3anorofepxarento, 3anorogatens npv obpatieHum
B3bICKaHMS Ha 3eMeNbHbIA Y4aCTOK COXpaHSET NpaBo Ha 3TO 3gaHME WU COOPYXKEHUE U
npuobpeTaeT NpaBoO OrpaHNYEHHOrO NOSb30BaHUA (CEPBUTYT) TOM YaCTbo y4acTKa,
KoTopasi Heobxoanma Ans UCMOMb30BaHWSA 34aHUSA UM COOPYXKEHNS B COOTBETCTBUN C
€ro HazHayeHveM. YCnoBusi Nonb30BaHMs 3TOM YaCTbi0 yyacTka OnpeaensitoTcs

cornawleHmem Mmexny 3anorogarenem u 3anorogepxxartenem, a B ciiy4dyae crnopa - Cyaom.

2. 3anorogarternb 3eMeNbHOro y4actka Brnpaee 6e3 cornacusi 3anorogepxarerns
pacnopsikatbCsa MpUHaANexawmmm eMy 3gaHUsMM U COOPYXXEHUSIMU Ha 9TOM yyacTke,

Ha KOTOpble B COOTBETCTBMU C NMYHKTOM 1 HAcTOsILLEN CTaTby NpaBo 3arnora He
pacnpocTpaHsieTcs.

Mpu OTYYXAEHMM TaKoro 34aHWS UMW COOPYXKEHUS APYTrOMY Nn1Ly 1 OTCYTCTBUM
cornalleHus ¢ 3anorogepxartenem o6 MHOM npasa, KOTopble 3TO NULI0 MOXET NprobpecTy

Ha 3anoXeHHbIV 3eMerbHbIN Y4aCTOK, OFPaHNYMBaIOTCS YCNOBUAMM, MPeayCMOTPEHHBIMU
YacTbio BTOPOW NyHKTa 1 HacTosILLelN CTaTbuy.

3. Ecnu 3gaHue nnu coopykeHue, NpuHaanexalyee sanorogaTesto 3eMefibHOro y4acTtka,
HaxoAsLleecs Uny BO3BOAVMMOE Ha 3TOM 3EMESIbHOM Y4acTKe, 3a5I0KEHO TOMY Xe
3anorogepxaTernto, Npaeo 3asniorogaTtens pacnopshxaTbCs 3TUM 30aHUEM UM COOPYKEHNEM,
YCINOBWSI U NOCNEACTBMUSI Nepexoaa NpaB Ha 3TO 34aHWe U COOPYXKEHUE K APYTUM

nnuam onpeaenanTca npasuiiamMmmn rinasbl VI HacToALlero CDep,epaanoro 3aKOHa.

CraTbs 65. Bo3BegeHue 3anorogarenemM 3gaHun unm COOpPYKeHUi
Ha 3anoXeHHOM 3eMesIbHOM y4acTke

1. Ha 3emenbHOM y4acTke, 3anoXeHHOM Mo goroeopy o6 unoTeke, 3anorogaTesb Brpase
6e3 cornacust 3anorofepaTens Bo3BOAMTb B YCTAHOBIIEHHOM MOPSAKE 30aHWs UMK
COOPYXEHUS, €CNN MHOE He NPedyCMOTPEeHO AoroBopoM o6 unoTeke. Ha st aaaHus u
COOPY)XEHUSA He pacnpocTpaHsAeTca Npaeo 3arnora, U 3anorogaTtenb MOXeT pacnopsiKaTbes

MU, KaK 3TO NpeayCMOTPEHO NMYHKTOM 2 ctaTtbu 64 HacToALlero CDep,epaanoro 3aKOHa.



Ecnu Bo3BefeHne 3anorogatenem Ha 3anoXeHHOM 3eMenbHOM yyYacTke 34aHus unm
COOPY>XEHWs BNEYET UMW MOXET NOBMEeYb yXyalweHne obecneyvyennsi, NpeaocTaBneHHoro
3anorogepxxatento UMOTEKON 3TOro yvacTka, 3anorogepxatenb Bnpase B COOTBETCTBUM
¢ nyHkToMm 2 cTtatbk 450 MpaxagaHckoro kogekca Poccuiickon Pepepaumm notpeboBaTb
N3MeHeHUs goroeopa ob MnoTeke, B TOM YUCIe, €CK 3TO HEOOXOAMMO, NyTEM

pacnpocTpaHeHna UNOTEKN Ha BO3BEeAEHHOE 3aaHne Ui CoopyxXeHune.

2. Bo3BefeHve 34aHui UM COOpPYXXeHUI Ha 3anoXKeHHOM 3eMeNbHOM y4acTke, ecnv npaea
3anorofepxartens yaocToBepeHbl 3aknagHon, AonyckaeTcs TONbKO B Cnyyae, ecnm
npaBo 3anorogartens Ha 9To NpegyCMOTPEHO B 3aknagHou, ¢ cobniogeHnem yCrnoBun,

KOTOpbIE B HEWN OTPaXeHbI.

Cratbs 66. inoTeka 3eMenbHOro y4actka, Ha KOTOPOM UMEIOTCS 30aHUSI UK

COOPYXeHUsi, NpUHaanexalme TpeTbuM muam

Ecnu nnoTeka ycTaHoBMNeHa Ha 3eMerbHblil y4acToK, Ha KOTOPOM HaxoAWTCs 34aHue Unu
COOpY>KEHVe, NpMHaasexallee He 3anorofgaTtento, a Apyromy nuuy, npu odpatyeHum
3anorogepXaTtenem B3bICKaHUs Ha 3TOT Y4acTOK U ero peanusaumm K npuobpeTtartenio
yyacTka nepexoasT npaea u 0653aHHOCTH, KOTOPbIE B OTHOLLIEHMI 3TOrO N1LUa uMen

3anorogartelsib Kak BnageneL yvacrtka.

Cratbs 67. OueHka 3eMenbHOro y4acTka npu ero unoTeke

OLI,eHKa 3eMeJibHOro y4acTtka He MOXeT ObITb yCTaHOBI1I€Ha B AOroBope 00 nnoTeke HMxe

€ro HoOpmMaTMBHOW LiEHbI.

K noroBopy 06 nnoTteke 3eMenbLHOro y4actka AOMKHa ObITb NPUIIOXKEHA B KAYECTBE
00653aTenbHOro NPUIOXEHNA KOMWS NnaHa (YepTexa rpaHuL) 3Toro yyacrtka, BblgaHHast

COOTBETCTBYHOLLNM KOMUTETOM MO 3eMeJIbHbIM pecypCamM U 3eMJ'Iey0Tp0[7ICTBy.

CtaTbsi 68. OcoGeHHOCTM 0GpaLLeHusi B3bICKAHUSI HA 3aN0XEHHbIE 3eMEeNbHBIE YYacTKu
U UX peanusauum

1. Ha 3eMenbHbIi y4acToK, NpUoBpeTeHHbIN Npu npoaake Ha NyGnuyHbIX Toprax,
ayKLUMOHe UK Mo KOHKYPCY, pacrnpocTpaHsaoTcs TpeGoBaHns 0 paspelleHHOM

MCNoJ1ib30BaHNN.



Jlnuo, koTopoe npnobpeno 3eMernbHbIN y4acToK Npu npogaxe Ha nybnunyHbIX Toprax,
ayKLMOHe UNun no KOHKYpCy, BNpaBe MeHsSTb HadHayeHne yqyacTka NuLlb B Criyyasx,
npeayCcMOTPEHHbIX 3eMefnbHbIM 3aKkoHo4aTenbCcTBOM Poccuirickon ®egepaymn, nnu B

YCTaQHOBJIEHHOM 3TUM 3aKOHOO4ATENbCTBOM MOPALKE.

2. Mpopaxa v npnobpeTeHne Ha NyBnMYHbIX Toprax, aykuMoHe Nnm no KOHKYpCy
3aMI0KEHHbIX 3€MerbHbIX Y4aCTKOB OCYLLECTBNATCA C COBMNI0AEHNEM YCTaHOBIEHHbIX
deaepanbHbIM 3aKOHOM OrpaHUYEHNI B OTHOLLIEHWUMN Kpyra funL, KOTopble MOryT

r|p|/|o6peTaTb Takne y4acTKu.

masa XIl. OCOGEHHOCTMW UMOTEKMN NPEANPUATUIA,30AHUA N COOPYXXEHUI

Cratbs 69. inoTeka npegnpusiTuii, 30aHAi NN COOPYXXEHWUIA C 3eMeNbHBIM YYaCTKOM,

Ha KOTOPOM OHU HaxoaATcd

ﬂpM nnoTeke npeanpuAaTna Kak MMyLeCTBeHHOro KomMmrekca (,u,anee - I'Ipe,CI,I'IpVIFITVIe)
npaBo 3anora pacnpocTtpaHAeTCAa Ha BCe BXogdLliee B ero cocrtas MMyLLEeCTBO

(nyHkT 2 cTtaTby 340 MpaxxgaHckoro koaekca Poccuiickon ®epepauum).

MnoTeka 34aHMs UM COOPYKEHMS AOMYCKAaeTCsA TONbKO C OAHOBPEMEHHO UMNOTEKON Mo
TOMY K& JOrOBOPY 3eMeJIbHOrO y4acTka, Ha KOTOPOM HaxoAMTCsl 3TO 34aHWe UK
COOpYXXeHWe, NGO YacTu 3TOro yyacTka, (yHKLMOoHaNbHO oGecneyrBatoLLel
3aknagpiBaeMblii 061EKT, MO0 NpuHaanexallero sanorogaTtento npasa apeHabl 3TOro

y4yacTKa Unm ero COOTBETCTBYHOLLEN YaCTU.

Ha npuHagnexatyee 3anorogartesnto NpaBo NOCTOSHHOIO NOMb30BaHWS 3eMENbHbLIM Y4aCTKOM,
Ha KOTOPOM HaxoAWUTCst NPeAnPUsTUE, 34aHNe UM CoOopYXXeHWe, MpaBo 3anora He
pacnpocTtpaHsieTcs. MNpu obpalleHnn B3biCKaHWs Ha Takoe NpeanpusaTue, 3aaHne unm
COOpYXXeHne n1Lo, KOTOpOe NpuobpeTaeT 3TO UMYLLECTBO B COOCTBEHHOCTbL, NpnobpeTaeT
NpaBo MONb30BaHUSA 3eMESIbHBbIM Y4aCTKOM Ha TeX e YCINOBMSAX U B TOM e 00beme, YTo

N NPeXHU cCO6CTBEHHMK (3anorogarerb) HeABUWKUMOro UMYLLECTBA.

CraTbsi 70. inoTeka NnpeanpusiTust Kak MMyLLECTBEHHOTO KOMMIEKca

1. I'Iepep,aqa npeanpuaTna B MNOTEKY OoNnyCKaeTCAd npu Hann4um cornacua cobcTBEHHMKA

UMYLLLECTBA, OTHOCSILLEroCsi K MPeAnpUsiTUIO, Ui YNOSIHOMOYEHHOro UM opraHa. [Jorosop



06 unoTeke NpeanpusTUS, 3aKMYEHHbIW C HapyLLeHneM 3Toro TpeboBaHns, HUYTOXKEH.

2. Ecnu npegmeToM MNOTEKN SIBRSIETCA NPeAnpUsiTue U MHOE He NpefyCMOTPEHO J4OrOBOPOM,
B COCTaB 3aN0XEHHOro MMYLLECTBA BXOAST OTHOCSILLMECS K JaHHOMY NPEeAnpUsiTULO
maTtepuarnbHble U HemaTepuasibHble akTVBbI, B TOM YMCIE 34aHWs, COOPYXKEHWS,
obopynoBaHue, MHBEHTapb, Cbipbe, FOTOBas NPOAYKLUUs, NpaBa TpeboBaHus,

WUCKIMKYUTENbHbIE NpaBa.

3. CocTaB nepegaBaemMoro B UNOTEKY OTHOCSLLErocs K NpeanpuaTuio MMyLLEecTsa u
OLiEeHKa ero CTOMMOCTY ONpeaensioTCs Ha OCHOBE MOMHOM MHBEHTapu3auum 4aHHOro
umyLlecTa. AKT MHBEHTapusauun, byxrantepckuin 6anaHc n 3aknyeHne He3aBncMmoro
ayautopa o0 cocTaBe U CTOMMOCTU MMYLLECTBA, OTHOCALLErocs K NpeanpusaTuio, ABNATCA

06a3aTenbHLIMM NPUIIOKEHUSAMU K OroBopy 06 unoTeke.
CraTbs 71. Ob6a3aTenscTBa, KOTopble MoryT o6ecrneunBaTbCsl MMOTEKOW NpeanpuaTus

1. InoTekoii npeanpuaTna MOoXeT ObITb 06ecneveHo 06A3aTeNbLCTBO, CyMMa KOTOpOro

COoCTaBldeT He MeHee MOoJI0BUHblI CTOMMOCTU UMYyLLLECTBA, OTHOCALLEroca K npeanpuaTuio.

2. inotekon npeanpusitua obecnevnBaeTcs eHexHoe 0693aTenbLCTBO, Noanexatiiee
WCMNONHEHNIO HE paHee YeM Yepes rog nocrie 3akno4YeHns 4orosopa o6 mnoTeke.

B cnyyae, koraa 4OroBopom npeaycMoTpeHo, YTO MNoTeKo NpeanpusatTus obecneynsaeTcs
065a3aTenbCTBO C MEeHee NPOAOIIKUTENBbHBIM CPOKOM MCMNOMNHEHUSA, NPaBOo Ha obpalleHne
B3bICKaHMS HA NPEAMET UMOTEKM NO HEUCTIONHEHHOMY UMW HEHaexalmum obpasom
NCMNoNHEeHHOMY 005s13aTeNbCTBY BO3HUKAET y 3anorogepkartens no UCTe4eHnn roga ¢

MOMEHTa 3aKmioyeHnst Jorosopa 06 nnoTeke.
Cratba 72. [paBa 3anorofartesisi B OTHOLLEHUM 3a510KEHHOro NpeanpuaTus

1. 3anorogartens Bnpaee npodaBaTtb, 0bOMeHUBaTb, caaBaTh B apeHay, NpeaocTaBnsaTh B
3aeM MMYLLLECTBO, OTHOCSLLEECH K MPEeANPUsITUIO, NepeaaHHOMY B UNOTEKY, U UHBbIM
06pa3oM pacnopskaTbCsl ykadaHHbIM MMYLLECTBOM, a TakKe BHOCUTb M3MEHEHMS B COCTaB
[AHHOro MMyLLLeCTBa, €CNN 3TO He BreYeT yMEHbLUEHUS yKa3aHHOW B Aorosope 06
nrnoTeke obLLEel CTOUMOCTM MMYLLECTBA, OTHOCSILLIErOCS K NPEANpUsATIIO, a Takke He

HapyLlaeT Apyrvx ycrioBuin goroeopa o6 unoteke.

Bes paspelueHns 3anorogepxarens 3anorogarterb He Bpase nepeaasaTth VIMYLLECTBO,



OTHOCHALLEeeCd K npeanpuAaTuio, B 3arnor, coeepLllaTtb CAENKN, HanpaBlieHHbIe Ha
OTHyXaeHne HeaBMXMMOro nmyulectea, OTHOCALLEroca K npeanpuAaTtuio, ecrim MUHoe He

yCTaHOBMNEHO A0roBOpoM 06 unoTeke.

2. B cnyyae HenpuHATUSI 3anorogaTtenem npeanpuaTis Mep no o6ecneyeHmnto COXpaHHOCTH
3aMoXKeHHOro MYLLIECTBa, HeaP(HEKTUBHOIO MCMONb30BaHMSA 3TOr0 UMYLLIECTBA, YTO MOXET
NMPUBECTU K YMEHbLLEHWNIO CTOMMOCTM NPEANPUSTUS, 3anorogepkaterb BrpaBe obpaTtuTbes
B CyA ¢ TpebGoBaHNEM O JOCPOYHOM BbINOMHEHNM 0GECMNEYEHHOTO UMOTEKOM

obsi3aTenbCTBa UK BBEAEHWUM UNOTEYHOIO KOHTPOIA 3a AeATeNIbHOCTbIO 3arorogartens.

PeweHunem CyAa 3anorogepxartenb B nopAagke MNnoTe4yHOro KOHTpOoJ1A MOXeT ObITb

YNOJIHOMOYEH:

- TpeGoBaThb OT 3anorogaTens perynsipHo NpeacTaBnaTbL GyxranTepckme 1 vHble
OTYETHbIE JOKYMEHTbI, MPeABapUTENbHO COrNacoBbiBaTh BONPOCHI, CBA3aHHbIE C
3aKIOYEHMEM CAENOK C OTHOCSLLMMCS K NPeanpuaTuiO MMYLLECTBOM;

- obpaLaTbcs kK COBCTBEHHMKY UMYLLECTBA, OTHOCSILLLErOCs K MPeAnpUsATUIO, UNin
YNONHOMOYEHHOMY MM OpraHy ¢ TpeboBaHMEM O PACTOPXKEHUM KOHTpaKTa C
pYKOBOAMTENEM NPEANPUSATUS;

- NpeabsABNATb B CyA UCKM O MPU3HAHWM COENOK, 3aKMYeHHbIX 3anorogaTtenem,
HeOeRCTBUTENBHBLIMU;

- OCYLLIECTBNATb MHblE NpaBa, NPeayCMOTPEHHbIE UNOTEYHBIM KOHTPOMNEM 3a

0eATenbHOCTbIO 3anorogaTtend.

Cratbs 73. O6pallieHne B3bickaHUsA Ha 3anoXeHHoe npeanpusiTue

1. B cnyyae HeucnonHeHus 3anorogatenem obssaTensctea, 06ecneyeHHOro UNoTeKomn
npeanpuaTUs, B3biCKaHWe Ha 3aN0XXeHHOEe MMYLLECTBO MOXET OblTb 0OpaLLeHO TOMbKO Mo

peweHuto cyaa.

2. K nokynarento, KoTopblit Npuobpen Ha Ny6nunyHbIX Toprax npeanpuaTue, nepexoasaT
OTHOCSLLMECS K MocriegHeMy npaBa U 06513aHHOCTM COBCTBEHHMKA NPeanpusiTus ¢
MOMEHTA rocy4apCTBEHHOW perucTpauuy npasa co6CTBEHHOCTM Ha NpuobpeTeHHoe

MMYLLIECTBO.

Mnaea XIll. OCOBEHHOCTU UMNOTEKWU XXWUIbIX AOMOB N KBAPTUP



Cratba 74. NMpuMeHeHue npasun 06 MNOTEKE XuUsblX 4OMOB U KBapTUP

1. I'IpaBMna HaCTOﬂLLI,eﬁ rnaBbl NPUMEHAKOTCA K MNOTEKe npeaHa3dHavyeHHbIX ANnAa NoOCTOAHHOro
NpoXnBaHUA nHOnBMAYyalbHbIX U MHOTOKBAPTUPHbIX XXUIbIX AOMOB 1N KBapTUp,

npuHagnexawunx Ha npase COBCTBEHHOCTU rpaxgaHam mnun ropngny4eckum nuuam.

2. noteka nHamemnayarnbHbIX 1 MHOTOKBAPTUPHBIX XXWUJTbIX AOMOB U KBAPTUP, Haxoadawmnxca

B rocy,qapCTBeHHoﬁ mnnm MyHMLI,MﬂaﬂbHOVI CcobCTBEHHOCTU, He 00nycKaeTcCA.

3. F'oCcTMHUUBI, JOMa OTAbIXa, Aayn, CafoBble 4OMUKN U ApYriMe CTPOEHUS U NOMELLEHNS,
He npeAHa3HayeHHble AN NOCTOSHHOMO NPOXNBaHUS, MOTYT ObiTb NPEAMETOM MMNOTEKN Ha
0o6LWmnx ocHoBaHusX. MNMpaBuna, ycTaHOBNEHHbIE Ast UMOTEKM KUMbIX AOMOB 1 KBApTUP, Ha

HUX HE PacCrnpoOCTPaHATCA.

4.B cny4dae, Korga npegmMmeTomM UNoTeKU ABndaeTCcA YaCTb XUNoro goma unn 4actb
KBapTupbIl, COCTOALLAA U3 OAHOWN UM HECKONbKMX N30JIMPOBAHHbLIX KOMHAaT, K Takou
nnoTeke cCooTBeTCTBEHHO NPUMEHAITCA npaBuiia HacToALwero CDe,u,epaanoro 3aKkoHa 00

nnoTeke Xmnnoro goma n KBapTupbl.

5. noTeka »u1noro goma nnu KBapTUpbl, HaxogAaLwnxca B cobCTBEHHOCTU
HECOBEPLUEHHOJNIETHUX FpaKaaH, orpaHN4eHHo 0eecnocobHbIX UNN HeeecnocoOHbIX g,
Haa KOTOPbIMK YCTaHOBIEHbI Ooneka uin nonevynTenbCTBO, OCYLLECTBNAETCA B NopAakKe,
YCTaHOBJIEHHOM 3aKOoHOO4ATENIbCTBOM Poccuiickon CDe,u,epau,MM ana cosepLueHna caenok C

VUMYLLECTBOM MOAOMNEYHbIX.
KoHcynbTaHTlIntoC: npumeyaHue.

nOpﬂﬂOK coBepLlieHnd caerok ¢ uMmyLecTBOM NnogoneYdHbIX perynmpyeTca ctatbamMmum 37n

38 NpaxgaHckoro kogekca PO.

6. [JoroBop 06 nnoTeke, NpegMeTOM KOTOPOW ABMAKTCS XUION JOM UIK KBapTUpa,
Haxogduinecs B CcoOCTBEHHOCTU rpaxxgaHuHa, He MoXxeT ObITb 3aKnYeH yepes

npeacraBnTernd, 3a UCKIKYeHneM criydaeB, npeayCMOTPEHHbIX MYHKTOM 5 HaCTOFILlJ,eVI
CTaTbu.

Cratbs 75. MinoTeka KBapTUp B MHOTOKBapTUPHOM XXUITOM AoMe



Mpu nnoTeke KBapTMpbl B MHOrOKBAPTUPHOM >XUJIOM JOME, YacTh KOTOPOro B
cooTtBeTcTBUM C NyHKTOM 1 cTatbmn 290 MpaxgaHckoro kogekca Poccuinckon ®epepaunm
HaxoasaTcs B 06LLel f4oneBor COGCTBEHHOCTM 3anorogartens n Apyrux nuu, 3anoxeHHON

cunTaeTCa Hapsay C KUIbIM MOMELLEHMEM COOTBETCTBYOLAs 40N B nNpase obLei
COOCTBEHHOCTU Ha WO AOM.

Ctatbsa 76. AnoTeka CTPOSILUXCA XKUMbIX JOMOB

Mpv NpefocTaBneHun KpeamTa asisi COOPYKEeHUS KUMoro AoMa A4OroBopoM 06 unoTeke
MOXeT BbITb NpeaycMoTpeHo obecneyeHne 065a3aTenbCTBa He3aBEPLLIEHHbIM

CTPOUTENBbCTBOM U NpUHagneXxawmmm 3anorogatento Mmatepmanavmm n O60pyﬂ,OBaHVIeM,

KOTOpPble 3aroToBJ1€Hbl 414 CTPOUTENbCTBA.

Cratbs 77. inoTeka XunbiX JOMOB U KBapTUP, KyMEeHHbIX 3a cyeT Kpeauta 6aHka unm
MHO KpeaUTHOR opraHusauum

1. Ecnu nHoe He npegycMoTpeHo heaepanbHbIM 3aKOHOM UM AOrOBOPOM, >KUIOW AOM UNnn
KBapTupa, NpnobpeTeHHble 3a cyHeT KpeanTa 6aHka 1nm MHOW KpeauTHOW opraHnsaumm B
COBCTBEHHOCTb, CYMTAIOTCH HAaXOAAWMNMUCS B 3anore ¢ MOMEHTa rocyAapCTBEHHOM

perncTpauum oorosopa Kynmnm - npogaxku Xnnoro gomMma unm KBapTupbl.

3anorogepxaTenem no AaHHOMY 3anory sBnATca 6aHK Unn nHas KpeguTHas opraHmsaums,

npenocrtaBmBLUNE KPeaUT Ha NOKYIMKY XUNoro gomMa unn KBapTupbl.

2.K 3anory Xunoro goma unm KBapTtupbl, BO3HUKaKLWEeMy Ha OCHOBaHUM NMyHKTa 1
HaCTOFILIJ,eVI CTaTtbW, COOTBETCTBEHHO NMPUMEHAKOTCA NpaBusia O 3ariore HeaBMXnmMoro

MMyLLLeCcTBa, BO3HUKAIOLLEM B CUNy AOrosopa.
Cratbs 78. O6palleHne B3biCKaHUS Ha 3as10)KEHHbIN XWUIOA AOM UNW KBapTUPY

1. OGpalleHre 3anorogepatenem B3bICKaHUs Ha 3amnOXXeHHbIV KUMOV JOM WS KBapTUPY U
peanusauusa 3Toro UMyLLLeCTBa He ABMNSAITCA OCHOBaHWEM AN BbiceneHus npuobperaTtenem
XKMIIOrO AOMa U KBapTUPbl COBMECTHO MPOXXMBAIOLLMX B 9TOM MOMELLIeHWW 3anorogatens
YNIEHOB Ero CEMbM, ECINN OHO SBMSAETCS 4151 HUX €AUHCTBEHHBIM NMPUIrOAHbIM Anst

NOCTOSIHHOIO NMPOXWBAHWUSA MOMELLIEHVEM, 33 UCKITIOYEeHEM Cry4Yasi, NpeayCMOTPEHHOro
MYHKTOM 2 HaCTOsILLe CTaTb.



Mexay nuuom, KoTopoe NprMobpeno ObIBLUMI NPEAMETOM UMOTEKM KUIOW AOM UK
KBapTMpy B pe3ynbTaTte ero peanvsauun, 1 6biBLUMM COBCTBEHHUKOM XMUITOro AOMa MUIu
KBapTMpbl MO0 KEM-NNBO M3 MPOXUBAIOLLNX C HAM YJIEHOB €r0 CEMbM 3aKMyaeTcs
AOroBOp HavMma 3aHMMaeMOro UMW XXMOro MOMELLLEHMS B COOTBETCTBMM C [ pakgaHCKum
kogekcom Poccuiickor degepaLmm 1 KUnULWHBIM 3aKkoHo4aTeNbCTBOM Poccuickon
Pepepaummn. Ecnm cornaweHme o 3aknoyeHnr 4OroBopa He JOCTUrHyTO, nobasi u3

CTOpPOH BrnpaBe B cyaeGHOM nopsiake noTpeboBaTh ero 3akmoyeHnst U onpeaeneHust ero

yCrnoBui.

2. MNMocne obpalleHnst B3bICKaHWS Ha 3anoXeHHbIN XXUNOoW AOM UNWN KBapTUpy 1 peanusauum
3TOro MMYyLLIECTBA 3anorogaTterb U NPOXMBaloLLMe COBMECTHO C HUM UfeHbl €ro CeMbM
0653aHbI N0 TpeboBaHMIO COBCTBEHHMKA XMUNOro AOMa UM KBapTUPbl B TeYeHue mecsua

ocB0o6OAUTL 3aHMMaeMoe nomeLlleHmne npu ycnoBuax, 4To:

- XXMnon Jom nnu keapTmpa 6bin 3anoxeH nNo 4orosopy 06 UnoTeke B
obecneveHve Bo3BpaTa kpeamTa, NpegocTaBneHHoro Ha npruobpeTexHne nnm
CTPOUTENBLCTBO 3TOMO XMIOro AOMa U KBapTUPHI;

- MPOXUBaIOLLME C 3anorogaTenem YneHbl ero ceMbi Aany Ao 3aKno4YeHns
Aorosopa 06 nnoTeke, a ecnv oHW BbINKY BCENeHbI B 3aN0XKEHHbIV XUIMON AOM
UNN KBapTUPY NO3Xe - 0O UX BCENEHUS HOTapuanbHO yOOCTOBEPEHHOE
0653aTenbCTBO 0CBOOOANTL 3aN0XKEHHbBIN XMUNOW AOM UNW KBapTMpy B criyyae

obpalleHnsa Ha Hero B3blCKaHUA.

3. I'lvuya, npoxuearoLme B 3an0XeHHbIX XUIbIX A0MaxX UK KBapTUpax Ha yCroBusaxX
[0roBopa Harima unu gorosopa apeHmbl XXnnoro NoMeLLEHNd, He noanexart BbICENEHUIO Npun
peanusaumm 3anoXeHHOro XUoro 4oMa UM KBapTupbl. 3aknoYeHHbIA C HUMK 0
3akno4eHnsa gorosopa 06 MnoTeke AOroBOp HanMma Unu SOroBop apeHabl XKUoro
NMOMELLIEHNST COXPAHSIET CUMY. YCNOBUS €ro pacTopXXeHUsl onpeaenstoTcs [paxxgaHcKkum
Kogekcom Poccurickon ®efepaunm v XUNULWLHBIM 3aKoHo4aTenbCcTBOM Poccuiickomn

denepauuu.
KoHcynbTaHTlIntoc: npumevaHue.
B cooTtBeTcTBMM CO CT. 675 K PO nepexoa npaBa COGCTBEHHOCTM Ha 3aHMMaeMOoe Mo

Oorosopy HarMa xunoe nomMeLlleHne He Blne4eT pacTopXXeHnd nnm nsmeHeHna gorosopa

Hanma >unoro nometleHus. lNpyn 3ToM HOBbI COOCTBEHHUK CTAHOBUTCS HaMMogaTtenem Ha



YCMOBUAX paHee 3aKo4YeHHOro Jorosopa Hama.

Mnasa XIV. 3AKIMTIOYUTENBbHbIE MONOXEHNA

Cratbs 79. BBegeHue B geiictBue Hactosiero ®egepanbHoOro saakoHa

1. BBecTtu B gerictemne HacToawmin deneparnbHblii 3aKOH CO AHA ero opuymanbHoro

onybnMkoBaHusi.

2. Hopmbl 3akoHa Poccuickon ®epepauun "O 3anore” co aHs BBEAEHWSI B JENCTBUE
HacTosilwero PenepanbHOro 3akoHa nognexat NPUMEHEHUIO K 3arory HeBWKUMOTO
umyLecTBa (MNOTEKe) NULLb MNOCTOMbKY, MOCKOMbKY OHU HE MPOTMBOpEYaT HacTosLEMY

denepanbHOMY 3aKOHY.

Bnpeab 4o npuBeaeHns B COOTBETCTBUE C HAacTosAWMM PefeparnbHbiM 3aKOHOM dheaepanbHbIX
3aKOHOB M UHbIX NPaBoOBLIX akToB Poccuiickon ®eaepaunmn (NyHkTol 3 1 4 ctaTbmn 3
MpaxxgaHckoro kogekca Poccuinckon Pegepaumm) st dpegepanbHble 3aKOHbl U UHbIE
npasoBble akTbl Poccuiickorn ®efepauumn NpUMEHSIOTCA B 4acTu, HE NpoTMBOpeYaLLen

HacTodAwemy CDe,qepaanomy 3aKOHY.

3. I'IpaBMna HacTodLllero CDep,epaanoro 3aKoHa NMpUMeHAKTCA K OTHOLLEHNAM,
BO3HMKaKOLWMM B CBA3N C 3al10romMm HeBMXMMOIo nmyuiecrtea (VII'IOTGKOVI) nocne ero

BBEIEHUS B IENCTBUE.

Mo oTHOLIEHNsIM, BO3HUKLLMM [0 BBeOeHWs B AelicTBue HacTosilero degeparnbHoOro 3akoHa,
HacToaWwwiA ®eaepanbHbIii 3aKOH NPUMEHSAETCA K TeM NpaBaM U 06A3aHHOCTAM, KOTopble

BO3HUKHYT NoOCIie BB€4EeHUA ero B nencreme.

4. MpepnoxuTb MNpeanageHTy Poccuiickon ®epepaunm NpuBECTU M34aHHbIE UM NPaBOBbIE

aKTbl B COOTBETCTBME C HacToAwmm PegepanbHbIM 3aKOHOM.

5. Nopy4nTb MNpaBuTtenscTBy Poccunckon degepauymm:
- NPUBECTUN U3JaHHbIE MM NpaBOBbl€ aKTbl B COOTBETCTBME C HACTOALLMUM Cbep,epaanblM 3aKOHOM;

- MPUHATb NMpPaBOBbl€ aKThl, 06ecnqu|Ba+ouJ,V|e peann3aunto HactosLiero CDep,epaanoro 3aKOHa.

MpesuaeHT Poccuiickon depepavmm
B.ENlbUNH



